. .""\,

o+

Kriminalita motivovana nenavisti
ve svétle pravnich
a faktickych opatreni v CR

Combating hate crime
in the Czech republic

Czech Helsinki Committee
2008



Kriminalita motivovana nenavisti
ve svétle pravnich

a faktickych opatieni v CR

Combating hate crime
in the Czech Republic

Czech Helsinki Committee
2008



Autorsky tym:

Ondfej Mika, Miroslav Krutina, Filip Rames, Jan Spacek
© 2008 Cesky helsinsky vybor

ISBN 978-80-86436-22-7

Graficka tprava, sazba a tisk: Graphic Live spol. s .0.
www.graphiclive.eu

Neproslo jazykovou Upravou

Tato publikace je vytvorena diky podpofe projektu “Combating hate crime in Latvia and the Czech republic:
legislation, police practice and the role of NGOs” prosttednictvym Evropské komise, na némz spolupracuje
Cesky helsinsky vybor v partnerstvi s loty§skou neziskovou organizaci Latvian Centre for Human Rights.



1.1
111

2.1.
2.2.

3.1
3.2.

4.2.

5.1.
5.2.
53.

6.1.
6.2.
6.3.
6.3.1.

1.1
12.
13.

8.1.
8.2.

Uvod 3

Vlada CR v boji proti hate crime 5
Aktivity viady Ceské republiky po roce 1989 5
Poradni organy viady CR v boji proti extremismu 6

Ministerstvo vnitra CR v boji proti hate crime 13

Historicky dvod po roce 1989 13
Situace dnes 14
Prevence hate crime 16
Programy prevence hate crime vlady CR 16
Programy prevence kriminality Ministerstva vnitra na
mistni Grovni - Partnerstvi 16
VySetfovani hate crime 19
Aktivity statnich zastupitelstvi na poli boje

proti hate crime 19
Program Ministerstva spravedinosti pro od$kodhovani
obéti trestnych cind. 21
Policie 23
Zékladni struktura 23
Policejni organy ve vztahu k hate crime 25
Prestupky a trestna cinnost policie. 32
Ceska pravni tprava ve vztahu k hate crime 34
Legislativni vyvoj pravni Gpravy hate crime 34
Platna prévni Gprava 36
Anti-Diskriminace” 52
Anti-diskriminaéni legislativa v CR - perspektiva
civilniho prava 53
Soudy 58
VEécna a mistni prislusnost soud 58
Statni zastupitelstvi 58
Probacni a mediacni sluzba 59
Hate crime a skutecnost 61
Trestna Cinnost s extremistickym podtextem 61
Statistické ddaje 62

2.1.
2.2.

5.1.
5.2.
5.3.

6.1.
6.2.
6.3.
6.3.1.

11
12.
13.

8.1.
8.2

Introduction 3

Czech Republic Government in Fight

against a Hate Crime 5
Activities of the Czech Republic Government
after the Year 1989 5

. Advisory Bodies of the Czech Republic Government

in Fighting Extremism 6

Ministry of Interior of the Czech Republic

in Fight against a Hate Crime 13
History Introduction after the Year 1989 13
Current Situation 14
Hate Crime Prevention 16
The Czech Republic Government Schemes

of a Hate Crime Prevention 16
Schemes of the Ministry of Interior Criminality Preven-
tion at Local Level - Partnership 16
Hate Crime Investigation 19
Activities of Attorney’s General Offices

in the Field of Fight against a Hate Crime 19
Scheme of the Ministry of Justice

for Indemnification of Crime Victims 21
Police 23
General Structure 23
Police Bodies in relation to a Hate Crime 24
Police Infractions and Criminal Activity 32

Czech Legal Regulation in relation to a Hate Crime 34
Hate Crime Legal Regulation Legislative Development 34

Legal Regulation in Force 36
“Antidiscrimination” 52
Anti-discriminatory Legislation in the Czech Republic -

Perspective of the Civil Law 53
Courts 58
Courts Subject-matter and Local Jurisdiction 58
Prosecuting Attorney’s Office 58
Probation and Mediation Service 59
Hate Crime and Reality 61
Criminal Activity with Extremist Implication 61
Statistic data 62






Uvod

Introduction

Na prahu 21. stoleti pocina celit i ceska spolec-
nost nové problematice - hate crime. V souvislosti
s uvolnénim mezinarodnich vztahti po roce 1989,
s volnym pohybem statkd, ideji, sluzeb a lidi je ces-
ka spolecnost postavena pied nové vlivy, které s se-
bou tyto procesy piinaseji. Padlé jho komunistické
diktatury uvolnilo ,,demokratickou® lthent novych ¢i
zapadlych a potlacovanych ideji, které ne vzdy sme-
fuji k modelu obcanské tolerantni soundlezitosti.

Liberalni kapitalismus a globaliza¢ni procesy spjaté
s pristupem k novym technologiim uvolnily cestu
Sifeni se nejen novych myslenek a hnuti, nybrz i
vyclenéni celych socidlnich skupin inklinujicich
k ur¢itym modeltim chovani, mysleni a citéni. Toto
nové uvolnéni je tieba ditkladné pozorovat a analy-
zovat, aby vznikl¢é formy nesméfovaly k potlacova-
ni zakladnich lidskych prav a svobod.

Jednim z takovych fenoméni jsou i hate crime.
O hate crime mluvime v souvislosti s rostoucim
mnozstvim rasisticky, etnicky, ndbozensky ¢i jinak
nesnasenlivé motivovanych trestnych €ind. Je to
jedna z mnoha kapitol, ktera doprovazi vyse zmi-
néné procesy. V Ceské republice byla pfijata fada
opatfeni v ramci boje proti témto trestnym Cindm
a byvaji zahrnuta do nadfazené problematiky tzv.
extremismu.

Mezi trestné €Ciny s extremistickym podtextem se
fadi trestné Ciny motivované rasovou nesnasenli-
vosti nebo nenavisti, trestné ¢iny motivované na-
rodnostni nesnasenlivosti nebo nenavisti, trestné
¢iny motivované nabozenskou nesnasenlivosti nebo
nenavisti a trestné ¢iny motivované jinou nesnasen-
livosti nebo nenavisti. Konkrétné se jedna o tyto
skutkové podstaty dle trestniho zakona: porusovani
autorského prava, prav souvisejicich s pravem au-
torskym a prav k databazi (§ 152), utok na vefejné-
ho Cinitele (§ 155 a § 156), kiivé obvinéni (§ 174),

Even the Czech society begins to face new problems
on the threshold of the 21% century — a hate crime. In
connection to the international relations liberaliza-
tion after the year 1989, free movement of material
possessions, ideas, services and people, the Czech
society is put on new influences brought along such
processes. The fallen yoke of the communist dicta-
torship released a “democratic” powerhouse of new
or out-of-way and pent-up ideas not always leading
to a model of the community tolerant solidarity.

The liberal capitalism and globalization processes
connected to an access to new technologies opened
up a way to spreading not only new views and
movements but also a detachment of the entire so-
cial groups inclining to certain models of behaviour,
thinking and feeling. Such new relief is necessary
to be observed and analysed in a thorough man-
ner in order not to have the forms arisen directed
to suppression of fundamental human rights and
freedoms.

One of such phenomena is also the hate crime. We
speak about the hate crime in relation to growing
number of racist, ethnic, religious or otherwise in-
tolerantly motivated crimes. This is one of a num-
ber of chapters accompanying the aforementioned
processes. A number of measures were adopted and
implemented in the Czech Republic within fighting
such crimes and tend to be a part of superior prob-
lems, the so-called “extremism”.

The crimes motivated by racist intolerance or hate,
crimes motivated by ethnic intolerance or hate,
crimes motivated by religious intolerance or hate
and crimes motivated by other type of intolerance
or hate are those belonging among crimes with an
extremist implication. It specifically concerns the
following merits of cases under The Criminal Code:
violation of copyright, violation of rights relating
to copyright and rights to database (Section 152),
assault of a public officer (Section 155 and Sec-
tion 156), perjury (Section 174), violence against a



nasili proti skupiné obyvatel a jednotlivci (§ 196 §
197a), hanobeni naroda, rasy a presvédéeni (§ 198),
podnécovani k nenavisti vici skupin¢ osob nebo k
omezovani jejich prav a svobod (§ 198a), sifeni po-
plasné zpravy (§ 199), vytrznictvi (§ 202), vrazda
(§ 219), imyslné ublizeni na zdravi (§ 221, § 222),
loupez (§ 234), vydirani (§235), omezovani svobo-
dy vyznani (§ 236), porusovani domovni svobody
(§ 238), poskozovani cizi véci (§ 257) a podpora a
propagace hnuti sméfujicich k potlaceni prav a svo-
bod ¢loveka (§ 260, § 261 a § 261a).

group of persons and individual (Section 196 and
Section 197(a)), defamation of nation, race and be-
lief (Section 198), incitement and promotion of ha-
tred against a group of persons or limitation of their
rights and freedoms (Section 198(a)), dissemination
of false news (Section 199), rioting (Section 202),
murder (Section 219), aggravated battery (Section
221 and Section 222), robbery (Section 234), extor-
tion (Section 235), infringement of the freedom of
worship (Section 236), forcible entry into dwell-
ing (Section 238), harm done to a thing of another
person (Section 257) and support and promotion of
movements directing to suppression of rights and
freedoms of a human being (Section 260, Section
261 and Section 261(a)).



1. Vlada CR v boji proti hate crime

1. Czech Republic Government in Fight against a Hate Crime

1.1 Aktivity vlady Ceské republiky
po roce 1989

Problematice rasovych a jinych intolerantnich pro-
jevi ve spoletnosti vénuje vlada CR systematicky
pozornost jiz od roku 1993, tedy od prvniho roku
svého pusobeni. (deklarace ¢. 67/1993) V tomto
roce vznikd prvni dokument ,./nteretnické konflik-
0", tedy Rozbor stretii, v jejichz diisledku byla hla-
Sena napadeni Romut a clenii jinych etnickych sku-
pin v Ceské republice od ledna do iijna 1993, ktery
vypracovalo Ministerstvo vnitra. Tento dokument
se stal zasadni pohnutkou pro formovani vladni po-
litiky ve vztahu k etnickym mensinam v nékolika
dalsich letech.

Na zakladé brutalni rasisticky motivované vrazdy T.
Berkiho bylo dne 10.5.1995 piijato vladou usneseni
¢. 279 k ,,Informaci o projevech extremistickych po-
stojii v Ceské republice®, ptedlozené Ministerstvem
vnitra, ve kterém ulozila ministru vnitra a ministru
spravedInosti pfijmout opatieni zajistujici uc¢inngj-
§1 postup pii predchazeni a postihu trestnych ¢inti
a prestupkii motivovanych rasovou nebo narod-
nostni nesnaSenlivosti nebo pachanych piiznivei
extremistickych skupin. S ucinnosti od 1. zaif 1995
rovnéz doslo ke schvaleni vladniho névrhu noveli-
zace trestniho zdkona, jehoz zdmérem byl piisnéjsi
postih trestné Cinnosti motivované rasovou nebo
narodnostni nesnasenlivosti.

Jesté tyz rok Ceska vlada musela opét reagovat na
dalsi tézké ublizeni na zdravi, zptisobené J. Polé-
kovi. Na zdklad¢ usneseni ¢. 580 ze dne 11. fijna
1995 si vlada vyzadala ,Informaci o opatrenich
zajistujicich ucinnéjsi postup pri predchazeni a po-
stihu trestnych ¢init a prestupkii motivovanych raso-

1.1.  Activities of the Czech Republic
Government after the Year 1989

The Czech Republic Government pays its attention
to problems of racist and other intolerant expres-
sions within the society ever since the year 1993,
so from the very first year of its engagement (Dec-
laration No. 67/1993). The initial document was
prepared by the Ministry of Interior over the course
of the said year having been named “Interethnic
Conflicts”, i.e. an analysis of conflicts as a result of
which assaults of Romanies and members of other
ethnic groups (nationals) in the Czech Republic are
reported between January and October 1993. The
foregoing document became the essential induce-
ment for shaping the Government policy in relation
to national minorities over next several years.

Based on a brutal and racially motivated murder of
T. Berki, the Government adopted Ruling No. 279
on May 10, 1995 to “Information on Manifestations
of Extremist Attitudes in the Czech Republic” sub-
mitted by the Ministry of Interior in which the Gov-
ernment assigned the Minister of Interior and Min-
ister of Justice to adopt measures ensuring a more
effective way of prevention crimes and its punish-
ment and infractions motivated by racial hatred, or
committed by extremist groups favourers. The Gov-
ernment proposal of The Criminal Act amendment
was also approved effective on September 1, 1995,
the intention of which was a stricter punishment of
a criminal activity motivated by racial hatred or na-
tional intolerance.

The Czech Republic Government had to react on
another grievous bodily harm in the same year occa-
sioned to J. Poldk. The Czech Republic Government
requested “information about the measures ensuring
a more effective way of prevention from and punish-
ment of crimes and infractions motivated by racial
hatred and national intolerance, or committed by ex-
tremist groups favourers ", submitted mutually by the



vou a ndrodnostni nesnasenlivosti nebo pachanych
priznivei extremistickych skupin®, kterou spolecné
predlozili ministr vnitra a ministr spravedlnosti.

1.1.1. Poradni organy vlady CR v boji proti
extremismu

Pro u¢inngjsi boj proti rasové, etnicky, nabozensky
a jinak nesnaSenlivé motivovanym trestnym ¢iniim
a diskriminaci vzniklo béhem 90. let nékolik porad-
nich orgnd Viady CR, které mély od svého zadatku
pusobit jako specializovana poradenska pracovisté
Vlady CR a ktera by zaroveii dohlizela nad plnénim
zavazkl vyplyvajicich z uzavienych mezinarodnich
dohod a vnitrostatnich nafizeni.

Rada vlady CR pro zaleZitosti romské
komunity

Rada vlady CR pro zéleZitosti romské komunity
byla ziizena usnesenim vlady CR ze dne 17.9. 1997
¢. 581, tehdy jako Meziresortni komise pro zalezi-
tosti romské komunity, v roce 2001 byla piejmeno-
vana na Radu. Posledni novelu Statutu Rady vlada
schvalila usnesenim vlady ze dne 1. biezna 2006,
¢.215.

Rada vlady CR pro zileZitosti romské komunity je
dy pro otazky romské komunity. Rada systémoveé
napomaha integraci romské komunity do spolec-
nosti. Zabezpecuje soucinnost resortti odpovédnych
za realizaci dil¢ich opatieni a plnéni kold, vyply-
vajicich z usneseni vlady a mezinarodnich smluv,
jimiz je Ceska republika vézéna. Soustfeduje, pro-
jednava a predklada vladé informace, podklady a
navrhy pro tvorbu a uplatiovani politiky vlady v
oblasti integrace romskych komunit.

Kli¢ovymi dokumenty jsou Koncepce romské inte-
grace a Zprava o stavu romskych komunit v Ceské
republice.

Minister of Interior and Minister of Justice, all this
upon Ruling No. 580 of October 11, 1995.

1.1.1. Advisory Bodies of the Czech Republic
Government in Fighting Extremism

Several advisory bodies of the Czech Republic
Government were established over the 90s in order
to fight more effectively the racially, ethnically, reli-
giously and otherwise intolerantly motivated crimi-
nal acts and discrimination, they should work as the
Czech Republic Government specialised advisory
establishments ever since their beginning, and at the
same time, keep under control the performance of
obligations arising from the concluded international
treaties and intrastate rules.

Council of the Czech Republic
Government for Matters of Romany
Community

The Czech Republic Government Council for Mat-
ters of Romany Community was established by
Czech Republic Government Ruling No. 581 of
September 17, 1997, and then yet as Inter-Resort
Commission for Matters of Romany Community
renamed to the aforesaid Council in 2001. The most
recent amendment to Council Charter was approved
by Czech Republic Government Ruling No. 215 of
March 1, 2006.

The Czech Republic Government Council for Mat-
ters of Romany Community is until these days a
standing advisory and initiation government body
for issues of the Romany community. The Czech
Republic Government Council system-wise assists
to integration of the Romany community into the
society. It provides for cooperation and interaction
of different resorts liable for realisation of partial
measures and fulfilment of assignments arising
from the Czech Republic Government rulings and
international treaties by which the Czech Repub-
lic is bound. It focuses on, negotiates and submits
to the Czech Republic Government information,
source material and proposals and drafts thereof
for creation and application of the Czech Republic
Government policy in the area of the Romany com-
munity integration.



Rada vlady pro narodnostni mensiny

Rada pro narodnosti vlady CR byla pivodné for-
malné ziizena v souvislosti s pfijetim ustavniho
zakona ¢. 144/1968 Sb., o postaveni narodnosti v
Ceskoslovenské socialistické republice. Ten v &l. 5
stanovil, ze zakony ndrodnich rad téz stanovi, pii
kterych zastupitelskych sborech a vykonnych orga-
nech se zfizuji organy, které budou zabezpecovat
uskuteciiovani prav ndrodnosti (Gi¢innost této za-
konné normy zrusil stavni zédkon ¢. 23/1991 Sb.,
kterym se uvadi Listina zakladnich prav a svobod
jako ustavni zakon Federalniho shroméazdéni Ceské
a Slovenské Federativni Republiky).

Vytvoreni dnesniho orgdnu rady vlady piedchazel
dlouhy a komplikovany vyvoj. Po listopadu 1989,
v podminkach tehdejsi ceskoslovenské federace,
schvalila vlada CR novy Statut Rady (oproti statutu
z roku 1968). Jeho platnost zrusilo usneseni vlady z
roku 1994 ¢. 259, a jehoz platnost byla opét zrusena
vroce 2001 ¢. 1034, kdy byla ztizena dnes definitiv-
ni podoba Rady vlady pro narodnostni mensiny.

Rada je poradnim a iniciativnim organem vlady pro
otazky tykajici se narodnostnich mensin a jejich
piislusniki. Soucasna Rada je ziizena ve smyslu §
6 zakona ¢. 273/2001 Sb., o pravech piislusnikd na-
rodnostnich mensiny a o zméné nékterych zakond,
ve znéni pozd€jsich predpist.

V Radé¢ zasedaji zastupci ministerstev na urovni
naméstka ministra (Ministerstvo financi, Minis-
terstvo kultury, Ministerstvo Skolstvi, mladeze a
télovychovy, Ministerstvo prace a socialnich véci,
Ministerstvo vnitra, Ministerstvo spravedlnosti a
Ministerstvo zahrani¢nich véci), zastupce Kancela-
fe prezidenta republiky, zastupce kancelaie Vetej-
ného ochrance prav a zmocnénec vlady pro lidska
prava. V neposledni fad¢ také zastupci dvanacti
narodnostnich mensin - bulharské, chorvatské, ma-

drarské, némecké, polské, romské, rusinské, ruskeé,

The key documents are Concept of Romany Inte-
gration and Report on Situation in Romany Com-
munities in the Czech Republic.

Czech Republic Government Council
for National Minorities

The Czech Republic Government Council for Na-
tional Minorities was originally and officially estab-
lished in connection to adoption of Constitutional
Act No. 144/1968 Coll., on Position of Nationali-
ties in the Czechoslovak Socialist Republic. The
aforementioned Act in its article 5 also set forth,
applicable to certain representative boards and ex-
ecutive bodies, such bodies to be established for
securing realisation of rights of nationalities (the
force thereof was terminated by Constitutional Act
No. 23/1991 Coll. through which Charter of Fun-
damental Rights and Freedoms is introduced as a
constitutional act of Federal Council of the Czech
and Slovak Federative Republic).

The establishment of the presently functioning
body of the Czech Republic Government Council
was preceded by a long and complicated develop-
ment. Following November 1989, under conditions
and terms of the Czechoslovak Federation exist-
ing at that time, the Czech Republic Government
(Czechoslovak  Government, respectively) ap-
proved a new Council Charter (to the contrary of the
one from 1968). The force thereof was terminated
by Czech Republic Government Ruling No. 259 of
1994, and the force thereof was terminated again in
2001 by Czech Republic Government Ruling No.
259, yet terminated by Czech Republic Government
Ruling No. 1034 0f 2001 when the final form of the
Czech Republic Government Council for National
Minorities was established.

The Czech Republic Government Council for Nation-
al Minorities is an advisory and go-ahead body of the
Czech Republic Government for issues concerning na-
tional minorities and their subjects. The current Czech
Republic Government Council for National Minorities
is governed by virtue of Section 6 of Act No. 273/2001
Coll., on Rights of National Minorities Subjects and
on a Change of Some Acts, as amended.



fecké, slovenské, srbské a ukrajinské (jednotlivé
mensiny maji v Rad¢ jednoho az tii zastupce).

Zmocnénec pro lidska prava

Koordinujicim ¢lankem mezi odborem pro lidska
prava UV, piedsedy Rady pro lidska prava a 1. Mis-
toptedsedy Rady pro zalezitosti romské komunity
je institut zmocnénce Utadu viady pro lidska prava.
Plni zejména funkci iniciativniho a koordina¢niho
organu vlady v oblasti vyhodnocovani stavu a urov-
né dodrzovani ochrany lidskych prav v CR v sou-
vislosti s plnénim mezinarodnich smluv.

Cesky vefejny ochrance prav

Institut ceského vefejného ochrance prav byl zfizen
v roce 1999 zakonem ¢&. 349/1999 Sb., o vefejném
ochranci prav. Zakon, kterym se zaved! do ¢eského
pravniho fadu zcela novy a atypicky institut, byl
piijat v podobé znacné odlisné od ptivodnich navr-
ht, které nebyly piijaty v roce 1993. Tento institut
vznikl na zakladé mj. stanovisek Vyboru ministri
¢lenskych stati Rady Evropy, ktery v Doporuceni
R/85/13 o instituci ombudsmana, a piimétené také
v Doporuceni R/97/14 o ustaveni celostatnich insti-
tuci pro lidska prava. Tento institut je plné otevien
stiznostem a piéani Siroké vefejnosti a slouzi coby
Lpoliticky* zastance prav spolecnosti i jednotlivct.

Rada vlady pro lidska prava

Rada vlady Ceské republiky pro lidska prava (dale
jen ,,Rada®) je stalym poradnim organem vlady v
oblasti ochrany lidskych prav a zakladnich svobod.
Rada byla zfizena usnesenim vlady ze dne 9. prosin-
ce 1998 ¢. 809. sleduje vnitrostatni plnéni mezina-
rodnich zavazkt Ceské republiky v oblasti ochrany
lidskych prav a zakladnich svobod, zejména zavaz-
ki plynoucich z mezinarodnich paktii a tmluv.

Representatives of ministries at the level of ministry
deputies (Ministry of Finance; Ministry of Culture;
Ministry of Education, Youth and Physical Educa-
tion; Ministry of Labour and Social Affairs; Minis-
try of Interior; Ministry of Justice and Ministry of
Foreign Affairs) sit in the Czech Republic Govern-
ment Council for National Minorities) as well as
a representative of Office of the Czech Republic
President; Public Guardian of Rights, and Govern-
ment Representative for Human Rights. Least but
not last, also representatives of twelve national mi-
norities — Bulgarian, Croatian, Hungarian, German,
Polish, Romany, Ruthenian, Russian, Greek, Slo-
vak, Serbian and Ukrainian (different national mi-
norities have one up to three representatives in the
Czech Republic Government Council for National
Minorities) are members of the Czech Republic
Government Council for National Minorities.

Government Representative for Human

Rights
The coordinating element between Department for
Human Rights of the Czech Republic Government
Office, Chairman of the Council for Human Rights
and First Vice Chairman of the Czech Republic Gov-
ernment Council for Matters of Romany Community
is an institute of the representative of the Czech Re-
public Government Office for Human Rights. It ful-
fils, including, without limitation, a function of the
go-ahead and coordination body of the Czech Repub-
lic Government in the area of evaluating the situation
and extent of observance of the human rights protec-
tion in the Czech Republic in relation to compliance
with the international treaties.

Czech Public Defender of Rights

The institute of the Czech Public Defender of
Rights was established in 1999 by means of Act No.
349/1999 Coll., on Public Guardian of Rights. The
Act through which a completely new and atypical
institute was introduced to the Czech legal order has
been adopted in a form very different from the initial
drafts not adopted in the year 1993. The aforesaid
institute was established, inter alia, upon statements
of the Comittee of Ministers of Member Countries



V soucasné dob¢ ma Rada vlady pro lidska prava
devét sub-vybort specializujicich se na dil¢i proble-
matiky ochrany lidskych prav:

*  Vybor pro ob¢anska a politicka prava

*  Vybor pro odstranéni rasové diskriminace

*  Vybor pro vychovu k lidskym pravim

e Vybor pro hospodatska, socialni a kulturni
prav

*  Vybor pro prava ditéte

*  Vybor pro odstranéni vSech forem diskrimi-
nace zen

e Vybor proti muceni a jinému nelidskému,
krutému, ponizujicimu zachazeni a trestani

*  Vybor pro prava cizincti

*  Vybor pro lidska prava a biomedicinu

Rada ma 21 clent, kterymi jsou piedseda, misto-

piedseda a dalsi ¢lenové. Pocet ¢lenti Rady — pied-

stavitelii ustfednich orgdnii statni spravy je roven

poctu ¢lenti Rady — predstavitelii obcanské a odbor-

né vefejnosti a akademické obce, zabyvajicich se

problematikou ochrany a dodrzovani lidskych prav

a zdkladnich svobod a plsobicich ke zvyseni obec-

ného povédomi o lidskych pravech a zplsobech je-

jich prosazovani, predseda Rady se do téchto poctil

nezahrnuje."

1) Zastupci a zastupkyné statnich organii: minis-
terstvo Skolstvi, mladeze a télovychovy; minister-
stvo spravedInosti; ministerstvo prace a socidalnich
véci; ministerstvo vnitra; ministerstvo vnitra; mi-
nisterstvo zahranicnich véci

Zastupci a zastupkyné obcanské a odborné verej-
nosti a akademické obce: Filozoficka fakulta Ma-
sarykovy univerzity; Nejvyssi statni zastupitelstvi;
DUHA — sdruzeni déti a mladeze; Sdruzeni déti a
mladeze Romit CR; Poradna pro uprchliky; Athin-
ganoi; Liga lidskych prav, Kancelar verejného
ochrance prav

of the Council of Europe dealing with this issue in
its Recommendation R/85/13, on Institute of an
Ombudsman, and reasonably also in Recommenda-
tion R/97/14, on Establishment of National Institu-
tions for Human Rights. Such institute is opened to
the fullest extent to complaints and wishes of the
general public and serves being a “political” advo-
cate of the society and individuals.

Czech Republic Government Council for
Human Rights

The Czech Republic Government Council for Hu-
man Rights (hereinafter the “Council”) is a standing
advisory body of the Czech Republic Government in
the area of human rights and fundamental freedoms
protection. The Council was established by Czech Re-
public Government Ruling No. 809 of December 9,
1998 and monitors the national compliance with the
international obligations of the Czech Republic in the
area of human rights and fundamental freedoms pro-
tection, including, without limitation, commitments
arising from the international pacts and treaties.

The Council comprises at this time nine sub-com-
mittees (committees) specialising on partial issues
of the human rights protection, i.e.:

»  Committee for Civil and Political Rights;

*  Committee for Prevention of Racial Discrimi-
nation;

*  Committee for Education to Human Rights;

e Committee for Economic, Social and Cultural
Rights;

+  Committee for Rights of a Child,;

+  Committee for Prevention of All Forms of a
Female Discrimination;

+  Committee against Torture and other Inhuman,
Cruel and Humiliating Treatment and Punish-
ment (CPT — Committee for Prevention of Tor-
ture);

+  Committee for Rights of Foreigners, and

»  Committee for Human Rights and Biomedicine.

The Council consists of 21 members being the

chairman and other members thereof. The number

of the Council members — representatives of cen-

tral bodies of the State Administration equals to a
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Aktivity Rady vlady CR na poli
rasové motivovanych trestnych ¢ini a
diskriminace.

Sekretariat Rady vlady CR pro lidska
prava

Prvnim dokumentem s mezinarodni platnosti, na je-
hoz odkaz Rada vlady navézala, Mezindrodni uimlu-
vu 0 odstranéni vSech forem rasové diskriminace,
podepsala Ceskoslovenska socialisticka republika
dne 7. brezna 1966. Ratifikacni listina byla po vyja-
dfeni souhlasu Federalniho shromazdéni Ceskoslo-
venskeé socialistické republiky a ratifikaci preziden-
tem ulozena dne 29. prosince 1966 u Generalniho
tajemnika OSN, depozitafe umluvy. Umluva byla
publikovana ve Sbirce zakond jako vyhlaska Minis-
terstva zahraniénich véci Ceskoslovenské socialis-
tické republiky ¢. 95/1974 Sb.

Tato Umluva disponovala a dosud disponuje vlast-
nim kontrolnim mechanismem, kterym je Vybor
pro odstranéni rasové diskriminace. Vybor je organ
prislusny pro posuzovani dosazené urovné pfi napl-
fiovani imluvy. Samotna kontrola probiha pravidel-
nym predkladanim zprdv smluvnich stati umluvy
kazdé dva roky Vyboru a hodnocenim téchto zprav
Vyborem. Po vyhodnoceni piedlozenych zprav a
jejich projednani se zastupci statu vyda Vybor tzv.
zaveéreéna doporuceni, kterd by smluvni staty ve
snaze zlepsit uroven dodrzovani zavazkt vyplyvaji-
cich z imluvy mély naplitovat. Cinnost Sekretariatu
Rady, ktery vypracovava tyto zpravy od roku 1999,
1ze roz¢lenit do ¢tyf zakladnich oblasti:

Prvni oblast predstavuji zpravy o plnéni téch me-
zinarodnich smluv o lidskych pravech ze smluvni
zdkladny OSN, které maji vlastni kontrolni mecha-
nismus spocivajici mj. pravé i v pravidelném pred-
kladani zprav CR o plnéni zavazkii obsazenych v
konkrétni smlouve.
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number of the Council members — representatives
of the civil and expert public as well as an academic
community engaged in the issue of protection and
observance of human rights and fundamental free-
doms and contributing to an increase of the general
awareness of human rights and methods of their en-
forcement; the Council Chairman is not counted as
a part of the aforesaid number of the members."”

Czech Republic Government Council in the Area of
Racially motivated Crimes and Discrimination

Secretariat of the Czech Republic
Government Council for Human Rights

The very first document of the international force
to the message of which the Council was linked to
is the Convention of the Elimination of All Forms
of Racial Discrimination signed by Czechoslovak
Socialist Republic on March 7, 1996. The deed of
ratification was ordered by the President on Decem-
ber 29, 1966 following the consent by the Federal
Assembly of Czechoslovak Socialist Republic at
the offices of the General Secretary of United Na-
tions Organisation, a treaty depository. The Treaty
was disclosed in Collection of Laws as Decree
No. 95/1974 of the Ministry of Foreign Affairs of
Czechoslovak Socialist Republic.

The aforementioned Treaty possessed and still pos-
sesses the own controlling mechanism which is
Committee for Prevention of Racial Discrimination.
Such Committee is a body competent to review an
extent accomplished upon the Treaty compliance.
The control itself takes place in the form of submis-
sion of reports of the Treaty countries on regular

1) Male and female representatives of state bo-
dies: Ministry of Education, Youth and Physical
Fitness; Ministry of Justice; Ministry of Labour
and Social Affairs; Ministry of Interior and Minist-
ry of Foreign Affairs

Male and female representatives of civil and ex-
pert public, and academic community: Faculty of
Philosophy at University of Masaryk, Attorney’s
General Office,;, DUHA — sdruzeni déti a mladeze
(Rainbow — Association of Children and Youth of
Romanies of the Czech Republic, Refugees Coun-
selling; Athinganoi; Human Rights League; Office
of the Public Guardian of Rights.



Druhou skupinu tvoii kazdoro¢ni zprava o plnéni
doporuceni Evropského vyboru pro zabranéni mu-
¢eni a nelidskému ¢i ponizujicimu zachazeni nebo
trestani (CPT).

Do tieti skupiny Ize zatadit kazdoro¢ni zpravy o sta-
vu lidskych prav v CR.

Ctvrtou oblast tvofi legislativni &innost, a to jak
vypracovani legislativnich ukolu, tak legislativni
vyjadieni podnéti Rady vlade.

Aktivity Rady vlady pro lidské prava

Nejvyznamnéji se na poli boje proti rasové motivo-
vanym trestnym ¢inlim angazuje pravé Vybor pro
odstranéni vsech forem rasové diskriminace. V roce
2006 se zabyval moznostmi implementace Zave-
re¢nych doporuceni Vyboru OSN pro odstranéni
rasové diskriminace k Paté periodické zpravé CR
o plnéni Mezinarodni imluvy o odstranéni vsech
forem rasové diskriminace.

Rada vlady ve spolupraci s Ministerstvem zahranic-
nich véci zacalo jiz v roce 2003 pripravovat navrh
Narodniho akéniho planu k boji s rasismem. K vy-
tvofeni takového planu vyzyvaji staty OSN zave-
recné dokumenty Evropské a Svétové konference
proti rasismu. Za ucelem prozkoumani ucelnosti
vypracovani Narodniho akéniho planu proti rasismu
byla ustanovena pracovni skupina, ve které bylo za-
stoupeno také Ministerstvo zahrani¢nich véci jako
spolugestor tohoto ukolu. Oddéleni sekretariatu
Rady vlady CR pro lidské prava pak ve spolupraci
s Ministerstvem vnitra, Meziresortni komisi pro boj
s extremismem, rasismem a xenofobii, ziskalo in-
formaci od vsech resort, kterych se otdzka rasismu
n&jakym zptisobem tyka, zda povazuji vypracovani
tohoto planu za Gcelné. Z dorucenych odpovedi vy-
plynulo, Ze problematika je fesena jiz v fad¢ jinych
koncepcnich dokumentt, které budou jesté dale
rozpracovany a proto neni vypracovani Narodniho
akéniho planu proti rasismu ucelné.” Toto zjisténi

2) tamtéz

basis every two years to the Committee and review
of such reports thereby. After the submitted reports
are reviewed and negotiated with the country repre-
sentatives, the Committee issues the so-called “final
recommendations” the contractual countries are
supposed to comply with in their effort to improve
the extent of fulfilment of obligations arising from
the Treaty. The activity of the Council Secretariat
preparing the foregoing reports since the year 1999
may be structured into four basic areas:

The first area is represented by reports on perfor-
mance of international treaties on human rights from
the contractual base of the United Nations Organisa-
tion possessing their own mechanism resting, inter
alia, right also in submission of reports of the Czech
Republic on fulfilment of obligations contained in a
particular agreement, all this on regular basis.

The second group comprises an annual report on
fulfilment of recommendations of European Com-
mittee for Prevention of Torture (and Inhuman or
Humiliating Treatment or Punishment) (CPT —
Committee for Prevention of Torture).

The annual reports on situation on human rights in the
Czech Republic may be included in the third group.

The fourth area is a legislative activity, i.e. prepara-
tion of legislative tasks as well as legislative expres-
sions of the Council inputs to the Czech Republic
Government.

Activity of the Czech Republic
Government Council for Human Rights

Committee for Prevention of All Forms of Racial
Discrimination plays the key role in the field of a
fight against racially motivated crimes. Over the
course of the year 2006, it was dealing with possibili-
ties of Final Recommendation of the United Nations
Organisation on prevention of racial discrimination
to Fifth Periodical Report of the Czech Republic on
Fulfilment of the International Treaty on Prevention
of All Forms of Racial Discrimination.

The Council in cooperation with the Ministry of
Foreign Affairs began preparing in 2003 a draft
of National Action Plan for Fight against Racism.
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je vzhledem k mnozstvi evidovanych trestnych ¢intt
s rasistickym motivem velmi politovanihodné. Je
sice pravda, Ze tato problematika spada do agend
mnohych instituci, nicméné je evidentni, Ze plnéni
jejich koncepcnich planti neni uspokojivé, vzhle-
dem k zminéné vysi trestnych Cindl ¢i absenci vy-
znamnéjsich Gspéchli vytycenych cilt.
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The countries are called on by the United Nations
Organisation final documents of the European and
Global Conference against Racism to prepare such
Plans. For the purposes of examination of the Na-
tional Action Plan against Racism usefulness, a
working team was appointed in which the Ministry
of Foreign Affairs also was represented as a co-
administrator of the said assignment. Department
of Council Secretariat for Human Rights then re-
ceived in cooperation with the Ministry of Interior,
Inter-resort Commission for Fight against Extrem-
ism, Racism and Xenophobia information from all
resorts affected by the issue of racism in any manner
whatsoever whether they consider such Plan prepa-
ration purposeful. Based on reactions received, it
was ensued that the issue is already being solved
in a number of other conceptual documents yet to
be analysed, and therefore, preparation of National
Action Plan against Racism is not purposeful.?
Such findings are very regrettable with respect to
quantity of recorded crimes with racist motives. It is
true though that this issue is a part of agendas of a
lot institutions, nevertheless, it is evident that fulfil-
ment of their conceptual plans is unsatisfactory due
to the aforementioned number of crimes or absence
of more important successes as to the goals having
been set.

2)  See the same.



2. Ministerstvo vnitra CR v boji proti hate crime

2. Ministry of Interior of the Czech Republic in Fight against a Hate

Crime

2.1. Historicky uvod po roce 1989

Prvni opatfeni Ministerstva vnitra proti etnicky a
rasisticky motivovanym trestnym ¢inim byla pri-
jimana jiz pocatkem 90. let na zakladé mnozicich
se piipadu rasisticky motivovanych utokt piiznivel
hnuti skinheads na romskou ¢ast populace. Prvnim
metodickym opatfenim Ministerstva vnitra vy-
danym Rozkazem policejniho feditele CR ¢&. 9 ze
dne 21.11.1991 byl ,,Metodicky pokyn k sjednoceni
postupu policistii Ceské republiky pri plnéni iikohi
k ochrané bezpecnosti osob a majetku pred proti-
pravaim jednanim extremistickych skupin a hnuti“.

Tento metodicky pokyn vychazel z poznatkii o
problematice vykladu skutkové podstaty a proble-
matice subjektivniho postoje samotnych policistit
k takovymto nahldSenym trestnym Cintim. Nebot
prave na subjektivnich postojich policistii zaviselo
a dosud zavisi, zda je projev interetnického nasili
bagatelizovan ¢i nikoli, kvalifikovan jako pfestupek
¢i trestny Cin, a zda jsou aplikovana néktera z usta-
noveni trestniho zékona fesici projevy rasové ne-
snasenlivosti.

Po uvodnim dokumentu vlady ,./nteretnické kon-
Slikey™, ktery byl jakousi zpravou reflektujici spise
jesté ojedinélé piipady rasisticky motivovanych
trestnych €ind, byl rok 1994 se 130 evidovanymi
trestnymi Ciny s rasovym motivem zlomovy. Pfesto
nebyl postup Policie CR proti extremistickym pro-
jevim a trestné ¢innosti s rasovym a narodnostnim
podtextem ani pies metodické pokyny do pocatku r.
1995 dostatecné Gi¢inny a pocet téchto trestnych ¢intt
dale narstal. Natizeni Ministerstva vnitra ¢. 32 ze
dne 5. kvétna 1995, ve kterém byl stanoven postup
pii hlaSeni zavaznych poruseni vnitintho poradku
a jinych udalosti, mélo zajistit razantngjsi postup

2.1.  History Introduction after the Year 1989

The very first measure of the Ministry of Interior
against nationally (ethnically) and racist motivated
crimes was adopted already at the beginning of the
90s upon growing cases of racist motivated attacks
by favourers of a skinheads movement against
Romany part of the population. The first method-
ological measure of the Ministry of Interior issued
by means of Czech Republic Police Director Order
No. 9 of November 21, 1991 was “Methodological
Instruction for Uniting a Modus Operandi of Po-
lice Officers of the Czech Republic in Fulfilment of
Tasks for Protection of Safety of Persons and Prop-
erty against Unlawful Acts on the Part of Extremist
Groups and Movements”.

Such methodological order was based on knowl-
edge of issues of interpretation of merits and prob-
lems of a subjective attitude of the police officers
themselves to such reported crimes since whether
demonstration of interethnic violence is belittle or
not, qualified as an infraction or crime, and whether
some of the provisions of The Criminal Act solv-
ing manifestations of racist intolerance (hate) right
depended and yet still depend on the subjective at-
titudes of the police officers.

Following the introductory document of the Czech
Republic Government named “Interethnic Con-
flicts” somewhat representing a report reflecting
rather isolated cases of racist motivated crimes, the
year 1994 with its 130 recorded crimes with racist
motive was a breaking point. Despite all this, the ac-
tion by the Czech Republic Police against extremist
manifestations and criminal activity with racist and
national (ethnic) implication despite methodological
instructions until the beginning of 1995 was not suf-
ficiently effective and a number of such crimes were
on a rise. Ministry of Interior Order No. 32 of May
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policie pii postihovani takovych ¢int. V tomto do-
kumentu byly jiz mimo jiné obsazené pokyny, aby
se vysetfovani trestné ¢innosti motivované rasovou
nesnasenlivosti, pfidélovalo vysetfovatelim specia-
listim, popt. nejzkusenéj$im vysetiovatelim.

Nasledovala dalsi piijata opatieni personalniho, or-
ganiza¢niho, kontrolniho i legislativniho charakte-
ru, ktera byla vyjadfena v Rozkaze ministra vnitra
¢. 39 ze dne 13.6.1995 a kterymi se ukladaly ukoly
k eliminaci extremistickych postoji v CR, v rozka-
zech a zavaznych pokynech policejniho prezidenta
i v pokynu feditele Utadu vygetiovani pro CR. V
nich uvedené ukoly mély trvaly charakter a byly
pribézné plnény na utvarech policie vSech stupiii
fizeni. Tyto vnitini pokyny maji bohuzel vyssi stu-
peii utajeni a nejsou vetejnosti piistupné.

2.2. Situace dnes

Problematika boje proti extremismu a rasové moti-
vovanym trestnym ¢intim spada dnes do piisobnosti
Odboru bezpecnostni politiky Ministerstva vnitra,
ktery ma iniciovat vnitroresortni opatient, strategii a
postupy v boji s extremismem, sttednédobé a dlou-
hodobé cile resortu vnitra. Plni funkei vykonného
sekretariatu Meziresortni komise pro boj s extre-
mismem, rasismem a xenofobii, jezto je poradnim
organem ministra vnitra a je hlavnim zazemim pfi
kontaktu s European Monitoring Centre on Racism
and Xenophobia - EUMC.

Ministerstvo vnitra od roku 1998, na zakladé usne-
seni vlady ¢. 198 ze dne 19. biezna 1998, kazdo-
rocné informuje o vyvoji situace v oblasti extremis-
mu v periodickych vladnich zpravach, od r. 2004
v tzv. ,Informaci o problematice extremismu na
tizemi Ceské republiky*.

V ramci ministerstva vnitra plisobi Komise pro boj
s extremismem, rasismem a xenofobii jako poradni
organ ministra vnitra. Komise vyhodnocuje trendy
v oblasti extremismu, zabyva se postupy a fesenimi
novych faktorti spjatych s extremistickou scénou a s
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5, 1995 in which a procedure for reporting serious
violations of the internal order and other events was
set forth should provide for more decisive steps by
the police at punishing such acts. This document, in-
ter alia, also contained instructions for investigation
of a criminal activity motivated by racist intolerance
(hate) to be assigned to investigators-specialists or
the most experienced investigators.

Other measures adopted and implemented of the
personal, organisational, controlling and legislative
nature followed having been expressed in Minister
Interior Order No. 39 of June 13, 1995, and through
which assignments were imposed for prevention of
extremist attitudes in the Czech Republic, in orders
and binding instructions of Police President as well as
in Instruction of Director of Bureau of Investigation
for the Czech Republic. The tasks set out therein were
permanent and fulfilled on ongoing basis at the Police
departments at all levels of the control. Such internal
instructions unfortunately are subject to top secret and
not designated for disclosure to the public.

2.2 Current Situation

The issues of a fight against extremism and racially
motivated crimes are today under powers of Depart-
ment of Security Policy of the Ministry of Interior
which is supposed to initiate inter-resort measures,
strategy and procedures in fighting extremism, mid-
term and long-term goals of the Interior resort. It
plays a role of the executive secretariat of Inter-re-
sort Commission for Fight against Extremism, Rac-
ism and Xenophobia since it is an advisory body
of the Ministry of Interior and the main setting at
contact with European Monitoring Centre on Rac-
ism and Xenophobia (EUMC).

Since the year 1998, the Ministry of Interior upon
Government Ruling No. 198 of March 19, 1998 noti-
fies in periodical reports on annual basis of develop-
ment of a situation in the area of extremism, in the so-
called “Information about Problems of Extremism on
the Czech Republic Territory”, all this since 2004.

Commission for Fight against Extremism, Racism
and Xenophobia as an advisory body of the Minister



ni souvisejici trestnou ¢innosti. Mezi hlavni priority
zajmi Komise patii islamsky terorismus, antisemi-
tismus, zneuzivani internetu extremisty a disledny
monitoring extremistické scény. *

3) http://vlada.cz/assets/cs/rvk/vip/dokumenty/
mezinarodni_umluvy/cat/3CAT vyjadreni k Za-
vDoporuc_CZ_3.pdf. Také detaily k vnitini kont-
role policie

of Interior is involved within the Ministry of Inte-
rior. This Commission makes assessments of trends
in the area of extremism, deals with procedures and
solutions of new factors connected to an extremist
scene and criminal activity related thereto. Among
the main priorities of interests of the Commission
belong Islamic terrorism, anti-Semitism, abusing
Internet by extremists and the extremist scene thor-
ough monitoring.?

3) http://viada.cz/assets/cs/rvk/rip/dokumenty/
mezinarodni_umluvy/cat/3CAT vyjadreni_k Za-
vDoporuc_CZ_3.pdf. Also details for internal con-
trol by Police.
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3. Prevence hate crime

3. Hate Crime Prevention

3.1. Programy prevence hate crime vlady
CR

Koncem roku 1999 vlada odstartovala celostatni
kampan proti rasismu s nazvem Projekt Tolerance,
jejimz smyslem bylo vefejné upozornit na $kodli-
vost, nepripustnost a negativnost rasistickych a xe-
nofobnich projevi. Projekt Tolerance probihal ve
tfech rovinach (informacni, reklamni, vzdé€lavaci a
Skolici), které mély prispét ke zvySeni tolerance ve
spolecnosti a tim i odmitavému postoji obyvatelstva
k rasistickym projeviim obecné.

Béhem devadesatych let byla také navazana hlubsi
spoluprice vlady CR s nevladnimi organizacemi
zabyvajicimi se podminkami dodrzovanim lidskych
prav jako napf. Cesky helsinsky vybor, Hnuti ob-
canské solidarity a tolerance, Dokumentacni stie-
disko pro lidska prava apod.

3.2. Programy prevence kriminality
Ministerstva vnitra na mistni arovni —
Partnerstvi

Jiz od roku 1996 realizuje Republikovy vybor pro
prevenci kriminality ,,Program prevence kriminali-
ty na mistni urovni — Partnerstvi“ (dale ,,Program
Partnerstvi®), jehoz cilem je systémovym zptisobem
pristupovat ke zlepSent interetnickych vztaha, k pie-
konani piedsudka a omezeni xenofobie. Smyslem
programu je odstranit nebo zmirnit socialni vylouce-
ni romskych komunit, jehoz nasledkem je i zvysené
nebezpe¢i rasovych a extremistickych nalad. Pro-
jekty se zamétuji predevsim na déti a mladez, jejiz
hodnotovy a navykovy systém je pozitivnim zmé-
ndm nejptistupnéjsi. Prioritou Programu Partner-
stvi je narodnostni mensina Romd, ktera z hlediska
bezpecnosti dlouhodobé vykazuje nejvyssi rizika.
Program se snazi snizit socidlni handicapy Romt a
podpotit jejich plnohodnotnou integraci. Obecnymi
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3.1.  The Czech Republic Government
Schemes of a Hate Crime Prevention

At the end of the year 1999, the Czech Republic Go-
vernment started off a nationwide campaign against
racism named Tolerance Project, the meaning of
which was making publicly aware of harmfulness,
inadmissibility and negativity of racist and xeno-
phobic manifestations. Tolerance Project took place
at three levels (informative, advertising, educational
and training) which were supposed to contribute to
increasing tolerance within the society, and there-
fore, also a disapproving attitude of the population
towards racist manifestations in general.

Over the course of the 90s also a deeper cooperati-
on of the Czech Republic Government was opened
with nongovernmental organisations dealing with
conditions of compliance with human rights, e.g.
Czech Helsinki Committee, Movement of Civil So-
lidarity and Tolerance, Documentation Centre for
Human Rights, etc.

3.2, Schemes of the Ministry of Interior
Criminality Prevention at Local Level -
Partnership

The Czech Republic Committee for Prevention of
Criminality realises “Scheme of Criminality Pre-
vention at Local Level — Partnership (hereinafter the
“Partnership Scheme”) already since the year 1996,
the aim of which is to approach the improvement
of interethnic relations, overcoming prejudices and
limiting xenophobia in a system manner. The sense
of this Partnership Scheme is preventing or dimin-
ishing the social exclusion of Romany communities
the consequence of which also is an increased dan-
ger of racist and extremist feelings. The projects are
primarily focused on children and youth at whom a
value and habit-forming system is the most recep-
tive to positive changes. The priority of the Partner-
ship Scheme is the Romanies ethnic minority which
from the view of safety indicates the greatest risks
long term. The Partnership Scheme attempts to re-



cili Programu Partnerstvi jsou minimalizace rizik
a nasledkd souvisejicich s kriminalitou, zvySovani
pocitu bezpeci a posilovani divéry v policii a insti-
tuce vefejné spravy. Do Programu Partnerstvi jsou
zafazovana mésta s nejvyssi mirou spachané trestné
¢innosti a s kumulaci dalsich socialné patologickych
jevi - nezaméstnanost, chudoba, extremistické pro-
jevy, socialné vyloucené romské komunity apod.
Do programu jsou zafazovany projekty zaméfené
na odstranéni nebo zmirnéni socialnich handicapt
romskych komunit, tyto projekty se vétSinou zame-
fuji na déti a mladez. Dalsi skupina podporovanych
projektil je z oblasti socialni prevence, tyto projekty
jsou primarn¢ zaméfeny na rizikové déti a mladez a
ureny jsou (i kdyz ne vyluéné) détem pochazejicim
z romské komunity. Realizatory projektl jsou vét-
Sinou nestatni neziskové organizace, $koly, samo-
spravy obci a cirkevni organizace.

Aktivity prevence Ministerstva Skolstvi,
mladeZe a télovychovy

Jiz v roce 1999 vydalo ministerstvo Skolstvi, mla-
deze a t€lovychovy Metodicky pokyn k vychove
proti projevim rasismu, xenofobie a intolerance.
Plnéni ukolii ulozenych na tomto useku feditelim
skol kontroluje Ceska $kolni inspekce. Problemati-
ku prevence projevil rasismu, xenofobie a intoleran-
ce obsahuje publikace Skolni preventivni program
pro materské a zakladni Skoly a Skolska zarizeni,
kterd popisuje konkrétni problémové situace sou-
visejici se socialnépatologickymi jevy ve Skolach a
Skolskych zatizenich (ptipady vyskytu drog, nasili,
Sikany) a zasady jejich feSeni. Strategie prevence
socidlné patologickych jevii u déti a mladeze v pa-
sobnosti resortu kolstvi, mladeze a télovychovy na
obdobi 2005 — 2008 je dokumentem, ktery definuje
zédsady primarni prevence resortu Skolstvi. K napl-
novani cilli této strategie prispivaji zejména pro-
jekty prevence socialn¢ patologickych jevii u déti
a mladeze, jejichz cilem je napomoci zdravému zi-
votnimu stylu a k osvojent si pozitivniho socialniho
chovani u déti a mladeze.

duce social handicaps of Romanies and encourage
their full-value integration. The general aims of the
Partnership Scheme are minimization of risks and
consequences relating to criminality, increasing the
feeling of safety and enforcing confidence in the
police and institutions of the State Administration.
Towns of the highest extent of committed criminal
activity and those with accumulation of other so-
cially pathological effects are included in the Part-
nership Scheme — i.e. unemployment, poverty, ex-
tremist manifestations, socially excluded Romany
communities, etc. A part of the Partnership Scheme
is projects focused on prevention or reduction of
social handicaps of Romany communities pro-
vided that such projects in the majority are focused
on children and youth. Other group of encouraged
projects is from the area of social prevention; such
projects primarily are focused on high-risk children
and youth and designated (even though not exclu-
sively) for children coming from Romany commu-
nity. The most of these projects organisers are non-
state non-profit organisations, schools, municipality
self-administrations and religious organisations.

Activities in Prevention on the Part of
the Ministry of Education, Youth and
Physical Fitness

The Ministry of Education, Youth and Physical
Fitness issued a methodological order already in
1999 for education against manifestations of rac-
ism, xenophobia and intolerance. The fulfilment
of tasks assigned in the department to principals of
schools is checked on by Czech Schools Inspection.
The issues of prevention of manifestations of rac-
ism, xenophobia and intolerance are contained in a
publication called “Scholastic Preventive Program
for Kindergartens, Grammar Schools and School-
ing Facilities” describing specific troublesome
situations relating to social-pathological effects in
schools and schooling facilities (cases of the exis-
tence of drugs, violence, bullying) and principles
of their solution. Strategy of Prevention of Social-
pathological Effects at Children and Youth in pow-
ers of the resort of education, youth and physical
fitness for a term of 2005 through 2008 is a docu-
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Aktivity prevence Ministerstva obrany

Ministerstvo obrany v roce 2004 schvalilo ,,Kon-
cepci prevence socialné nezadoucich jevii na ob-
dobi 2005 — 2009*. Definuje zakladni vychodiska
a smery feseni problematiky prevence socialné
nezadoucich jevl v resortu, mezi néz fadi mimo
jiné 1 diskriminaci, rasovou nesnasenlivost, projevy
extremismu a terorismus. Jejim hlavnim cilem je
prevence socialné nezadoucich jevil. Koncepce ma
zabezpecit kvalitni vyber, pfipravu a vzdélavani vo-
jenskych profesionalti k vykonu profese a vytvofit
priznivé podminky pro zdravy zivotni styl vojen-
skych profesionall, civilnich zaméstnancii resortu
a jejich rodinnych prislusnikil. Koncepce stanovuje
konkrétni ukoly, kterymi jsou napiiklad zabezpeco-
vani aktivit ve volném case, poradenska ¢innost a
diagnostika.

Aktivity prevence Proba¢ni a media¢ni
sluzby

Proba¢ni a mediacni sluzba zpracovala v roce
2001 koncepci probacnich a media¢nich ¢innosti
v ramci boje proti extremismu. [ kdyz byla tato
koncepce ¢asové limitovana na obdobi let 2001 a
2002, vétsinu stanovenych kol plni nadale.”
Vézefiska sluzba CR piijala k zajisténi Ginngjsi
prevence projevil rasismu, xenofobie a intolerance
Kodex profesni etiky zaméstnance Vézeiiské sluzby
CR. Tento dokument mimo jiné stanovi jako nepii-
pustné chovani a jednani zaméstnance s projevem
jakékoli formy diskriminace.

4)  htp://www.vlada.cz/assets/cs/rvk/vIp/dokumen-
ty/mezinarodni_umluvy/cerd/6.7CERD _CZ 2.pdf
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ment defining principles of the primary prevention
in the resort of education. Especially the projects
of prevention of the social-pathological effects at
children and youth contribute to meeting goals of
the aforesaid strategy the aims of which effects is to
encourage the healthy lifestyle and adoption of the
positive social behaviour at children and youth.

Activities in Prevention on the Part of the

Ministry of Defence
The Ministry of Defence approved in the year 2004
“Concept of Prevention of Socially Undesirable Ef-
fects for a Term of 2005 through 2009”. This defines
basic starting points and directions of solution of is-
sues of the prevention of socially undesirable effects
in the resort, among which it includes, inter alia, also
discrimination, racist hate (intolerance), manifesta-
tions of extremism and terrorism. The main goal
thereof is the prevention of undesirable effects. The
concept is supposed to provide for the quality selec-
tion, preparation and education of army profession-
als for performance of the profession, and create fa-
vourable conditions for healthy lifestyle of the army
professionals, civilian employees of the resort and
their family members. The concept sets forth spe-
cific tasks which is, e.g. providing for activities in a
time off, advisory activity and diagnostics.

Activities in Prevention on the Part of
Probation and Mediation Service

Probation and Mediation Service prepared a con-
ceptin 2001 of probation and mediation activities as
a part of fighting extremism. Despite such concept
having been limited in time for a term of the years
2001 and 2002, the majority of tasks assigned are
still being worked on.?

Penitentiary Service of the Czech Republic adopted
Codex of Professional Ethics for Employees of Pen-
itentiary Service of the Czech Republic in order to
assure more effective prevention of manifestations
of racism, xenophobia and intolerance. This docu-
ment sets forth as inadmissible, inter alia, an em-
ployee behaving and acting with indication of signs
of any form of discrimination.

4)  http://www.vlada.cz/assets/cs/rvk/rlp/dokumen-
ty/mezinarodni_umluvy/cerd/6.7CERD CZ 2.pdf



4. VySetifovani hate crime
4. Hate Crime Investigation

VysSetfovani rasisticky motivovanych trestnych ¢inti
probiha stejné jako u kazdé jiné skutkové podstaty.
Vysetfovani probihd ve spolupraci policie a stanich
zastupitelstev. Odpoveédné je vzdy mistné piislusné
statni zastupitelstvi dle mista spachani trestné¢ho
¢inu. V praxi je zndma skutecnost nejasnosti mistni
piislusnosti zastupitelstev a zdlouhavé vyjednava-
ni jednotlivych okresnich statnich zastupitelstev o
této piislusnosti. Bohuzel tak dochdzi velmi casto
k zdlouhavému jednani o jehoz vysledku rozhodu-
je az nadfizeny celek, krajské statni zastupitelstvi.
Tento spor miize trvat i né¢kolik mésict, coz je pro
objasnéni trestné ¢innosti neptiznivy faktor.

4.1.  Aktivity statnich zastupitelstvi na poli
boje proti hate crime

Prvni snahy statnich zastupitelstvi o novy pfistup
k problematice ,extremistickych® trestnych ¢int
pochazi z poloviny 90. let. Nejvyssi statni zastupi-
telstvi tehdy vydalo pokyn obecné povahy pof. ¢.
3/1995 na jehoz zaklad¢ byli jiz od 1.6.1995 stat-
ni zastupci povinni razantné a urychlené zalovat
trestné Ciny s rasovym motivem. Nad procesy méli
také dohlizet statni zastupci a dbat o jejich rychly
pribéh.

Nejvyssi soud vydal 13. prosince 2006 sjednocujici
stanovisko ,,K vykladu objektivni stranky skutkove
podstaty trestného cinu podpory a propagace hnu-
ti smétujicich k potlaceni prav a svobod cloveka*
podle § 260 odst. 1 trestniho zdkona, se zamétenim
na vymezeni obsahu pojmu ,hnuti.> V ném mj.
zdtrraznil, Ze pro naplnéni znaku skutkové podstaty
§ 260 je nutné, aby hnuti existovalo v dobé¢, kdy je
pachatel podporoval ¢i propagoval. Vymezil také
okolnosti, za kterych miize znaky nékterych raso-

5)  sp.zn. Tpjn 302/2005

The investigation of racially motivated crimes takes
place in the same manner as at any other merit. The
investigation is carried out in cooperation with po-
lice and state councils. The liable body always is
the Prosecuting Attorney’s Office of a local jurisdic-
tion depending on a place of crime committing. The
facts of unclearness of the councils’ local jurisdic-
tion and time-consuming negotiations of different
District Prosecuting Attorney’s Offices on the said
jurisdiction are known in practice. Unfortunately,
very time-consuming negotiations are often execut-
ed on the result of which a superior unit, Regional
Prosecuting Attorney’s Office, is competent to make
a decision. Such dispute may then take even several
months which is an unfavourable factor for discov-
ery of any criminal activity.

4.1.  Activities of Attorney’s General Offices in
the Field of Fight against a Hate Crime

The very first efforts of the Prosecuting Attorney’s
Offices for a new approach to the issue of “extrem-
ist” criminal acts originate from the first half of
the 90s. The Attorney’s General Office then issued
Guidance Note Serial No. 3/1995 of the general na-
ture based on which already from June 1, 1995 the
state representatives were required as mandatory to
take a legal action against criminal acts of the racist
motive and do so in a decisive and accelerated man-
ner. Such proceedings should have also been under
supervision of the state representatives who should
also have assured their course being quick.

The Highest Court issued a unifying statement on
December 13, 2006 to “Interpretation of the objec-
tive nature of a merit of the criminal act of encour-
agement and promotion of movements directing
to suppression of rights and freedoms of a human
being” pursuant to Section 260(1) of The Criminal
Act, with a focus on definition of the content of a
term “movement”™. It stressed therein, inter alia,
that for fulfilment of a sign of the merit under Sec-
5) File Code: Tpjn 302/2005

19



vych trestnych ¢inti naplnit podpora jiz neexistuji-
cich hnuti tohoto druhu.®

Niélez Ustavniho soudu k obraceni ditkazniho bie-
mene v piipadech diskriminace Ustavni soud roz-
hodl v dubnu 2006 0 navrhu Krajského soudu v Usti
nad Labem na zruseni § 133a ob¢anského soudniho
fadu” zakotvujici princip obraceného dikazniho
biemene. Navrhu na zruSeni uvedeného ustanove-
ni Ustavni soud nevyhovél. Naopak judikoval, 7e
princip obraceného dikazniho biemene v zasadé
rovnosti ucastnikti neodporuje, nebot’ nerovné po-
staveni ucastnikd fizeni je objektivné a rozumné
zdiivodnéno. Ustavni soud dale konstatoval, Ze 0so-
ba, ktera tvrdi, ze s ni bylo zachazeno znevyhod-

6) , Propagace hnuti prokazatelné smérujiciho k
potlaceni prav a svobod cloveka, které v dobé jeho
propagace pachatelem neexistovalo, miize podle
okolnosti pripadu naplnovat znaky pokusu trestné-
ho ¢inu podpory a propagace hnuti smérujicich k
potlaceni prav a svobod ¢lovéka podle § 8 odst. 1, §
260 odst. 1 tr. zak., pokud pachatel svym jednanim
zamyslel iniciovat vznik nebo obnoveni takového
hnuti, anebo znaky trestného cinu podpory a pro-
pagace hnuti smérujicich k potlacent prav a svobod
clovéka podle § 261a tr. zdk., popr. Znaky trestné-
ho ¢inu hanobeni ndroda, etnické skupiny, rasy a
presvedceni podle § 198 tr. zak. ci trestného cinu
podnécovani k nenavisti viici skupiné osob nebo k
omezovani jejich prav a svobod podle § 198a tr.
zak., které nejsou svou dikci vazany na existenci
tohoto hnuti.*

7)  § 133a zdkona c. 99/1963 Sb., obcansky soud-
ni Fad, ve znéni pozdéjsich predpisii, zni: ,, (1) Sku-
tecnosti tvrzené o tom, ze ucastnik byl primo nebo
neprimo diskriminovan na zdkladeé svého pohlavi,
rasového nebo etnického piivodu, nabozenstvi, viry,
svetového ndazoru, zdravotniho postizeni, véku ane-
bo sexudlni orientace, ma soud ve vécech pracov-
nich za prokazané, pokud v rizeni nevysel najevo
opak. (2) Skutecnosti tvrzené o tom, zZe ucastnik byl
primo nebo neprimo diskriminovan na zakladé své-
ho rasového nebo etnického piivodu, ma soud ve ve-
cech poskytovani zdravotni a socidlni péce, pomoci
v hmotné nouzi, pristupu ke vzdélani a odborné
pripravé, pristupu k verejnym zakdzkam, clenstvi v
organizacich zaméstnancii nebo zaméstnavatelii a
clenstvi v profesnich a zajmovych sdruzenich a pri
prodeji zbozi v obchodé nebo poskytovani sluzeb za
prokdzané, pokud v rizeni nevysel najevo opak.
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tion 260, it is necessary for a movement to be in the
existence at a time when a perpetrator have encour-
aged or promoted it. It also defined circumstances
under which the signs of certain racist criminal acts
are fulfilled by encouragement of movements of
such kind no longer in the existence®.

The award of the Constitutional Court for a con-
verse burden of proof in case of discrimination was
decided by the Constitutional Court in April 2006
upon a motion of the Regional Court in Usti nad
Labem for deletion of Section 133(a) of the Rules
of Civil Procedure” anchoring a principle of the

6) “Promotion of a movement provably directing
to suppression of rights and freedoms of a human
being not in the existence at the time of its promoti-
on by a perpetrator, may depend on circumstances
of a case, fulfil signs of an attempt of a criminal
act of encouragement and promotion of movements
directing to suppression of rights and freedoms of
a human being pursuant to Section 8(1), Section
260(1) of The Criminal Act, should the perpetra-
tor intended to initiate by its acting a rise or re-
establishment of such movement, and/or signs of a
criminal act of encouragement and promotion of
movements directing to suppression of rights and

freedoms of a human being pursuant to Section

261(a) of The Criminal Act, or signs of a crime of
defamation of nation, ethnic group, race and be-
lief pursuant to Section 198 of The Criminal Act
or crime of incitement of a racial hatred towards
a group of persons or limitation of their rights and

freedoms pursuant to Section 198(a) of The Crimi-

nal Act not in their diction is bound to the existence
of such movement.”

7)  Section 133(a) of Act No. 99/1963 Coll., the
Rules of Civil Procedure, as amended, is stipulated
as follows: “(1) The facts alleged on a participant
having been directly or indirectly discriminated
based on its sex, racial or ethnic origin, religion,
belief, world view, physical or mental handicap,
age and/or sexual orientation, a court in labour
matters deems so proven, should to the contrary not
be clear from the proceedings. (2) The facts alleged
on a participant having been directly or indirectly
discriminated based on its racial or ethnic origin, a
court in matters of provision for medical and social
care, should assist in a material destitution, ac-
cess to education and special preparation, access
to the public jobs, membership in organisations of
employees or employers and membership in pro-

fessional and hobby-oriented associations and at



fujicim zptisobem, musi toto tvrzeni také prokazat.
Musi dale tvrdit, Ze nerovné zachazeni mélo raso-
vy motiv; toto jiz ale prokazovat nemusi. Obrana
strany zalované pak spociva v moznosti prokazat,
ze rozdil v zachazeni rasovou pohnutkou motivovan
nebyl. Ustavni soud timto svym nilezem zpiesnil
vyklad uvedeného ustanoveni tak, aby 1épe odpovi-
dala €elu a vyznamu dle piislusnych smérnic ES.*
Ptitom uvedl, Ze ackoliv neni jeho ikolem hodnotit,
v jaké kvalit¢ se zakonodarci podatilo promitnout
zavazky plynouci ze smérnic vyjadfit jasnou feci
zakona, je na prvni pohled zfejmé, Zze podminka, ze
strana zalujici piedlozi soudu skutecnosti nasvédcu-
jici, ze doslo k diskriminaci, neni ve stavajicim zné-
ni § 133a o.s.1. dostate¢né transparentn¢ vyjadiena.

4.2. Program Ministerstva spravedInosti pro
odskodiiovani obéti trestnych ¢indi.

Dne 1.1.1998 nabyl také ucinnosti zakon C¢.
209/1997 Sb., o poskytnuti penézité pomoci obétem
trestné ¢innosti, ze dne 3.9.1997, ktery se vztahu-
je 1na obéti trestné Cinnosti s rasovym podtextem
spachané piislusniky extremistickych skupin. Stat
poskytne finan¢ni pomoc na ¢astecné odskodnéni
téch, kterym byla v disledku trestného Cinu zpt-
sobena vazn&jsi ijma na zdravi. Skodu vzniklou ze
spachaného trestného ¢inu by mél predevsim uhra-
dit pachatel. Zakon proto vyslovné stanovi, ze po-
moc se poskytne, pokud trestnym ¢inem zptisobena
Skoda na zdravi nebo v disledku smrti nebyla plné
uhrazena.

Zadosti o poskytnuti pomoci vyfizuje Ministerstvo
spravedInosti a po ovéfeni, Ze jsou naplnény zako-
nem stanovené podminky, je obétem trestnych ¢intt
jménem statu v odivodnénych piipadech poskyto-
vana penézitd pomoc. Pomoc se na zadost obéti,
které v dusledku trestného ¢inu vznikla $koda na
zdravi, poskytuje v pausalni ¢astce 25 000 K¢ nebo

8) naprikliad smérnice Rady 2000/43/ES ze dne
26. zari 2000, kterou se zavadi zasada rovného za-
chazeni s osobami bez ohledu na jejich rasu nebo
etnicky piivod.

converse burden of proof. The Constitutional Court
did not settle such motion for deletion of Section
133(a) of the Rules of Civil Procedure. To the con-
trary, it made a decision that the principle of con-
verse burden of proof does not object in principal
to the equality of participants due to an unequal po-
sition of the proceeding participants being justified
in an objective and reasonable manner. In addition
thereto, the Constitutional Court stated that a per-
son alleging having been treated in a disadvantaged
manner must prove such allegation as well. It must
also allege that an unequal treatment had a racial
motive; it does not have to prove it though. Defence
of a defending party then rests in a possibility to
prove that a difference in treating was not motivated
by any racial inducement. The Constitutional Court
through this award clarified the interpretation of
the foregoing provision so that it better reflects the
purpose and importance according to applicable EC
guidelines®. It stated at the same time that although
its task is not evaluating in what quality legislators
succeeded to reflect obligations arising from the
guidelines and express them by clear word of law, it
is clear at first sight that a precondition of a defend-
ing party to submit facts to the court indicating that
an act of discrimination occurred is not contained in
the current wording of Section 133(a) of the Rules
of Civil Procedure, and it lacks its sufficiently trans-
parent expression.

4.2.  Scheme of the Ministry of Justice for
Indemnification of Crime Victims

On January 1, 1998 Act No. 209/1997 Coll., on
Provision of Financial Aid to Victims of Crimes, of
September 3, 1997 also came to force applying also
to victims of criminal activities with a racial impli-
cation committed by members of extremist groups.
The State shall provide a financial aid for a partial

sale of merchandise in a shop or provision of servi-
ces, deems so proven, should to the contrary not be
clear from the proceedings.”

8) E.g., Council Guideline No. 2000/43/ES of
September 26, 2000 by which the principle of equal
treatment of persons notwithstanding their race or
ethnic origin is introduced.
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ve vysi, ktera predstavuje obéti prokazanou ztratu
na vydélku a prokazané naklady spojené s lé¢enim,
snizené o soucet vSech ¢astek, které obét’ z titulu na-
hrady $kody jiz obdrzela; pomoc nesmi presahnout
ve svém souctu ¢astku 150.000,- K¢
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indemnification to those victims to whom a more
serious harm to the health occurred as a result of
the committed crime. Any damage arisen from the
committed criminal act should primarily be paid by
the perpetrator. The Act explicitly sets forth that the
aid shall be provided if damage to the health caused
by the crime or as a consequence of death was not
paid in full.

Applications for the State aid in this respect are
handled by the Ministry of Justice and after verifi-
cation of the conditions set forth by law having been
met, the victims of crimes are then provided in justi-
fied cases with a financial aid on behalf of the State.
The aid upon request of a victim to whom a harm
was caused to the health as a result of a criminal act
is provided in a lump sum amount of CZK 25,000
or in an amount representing a loss of income and
proven costs associated with medical treatment
proven by victim and reduced for an aggregate of
all amounts the victim already received as damages;
such State financial aid must not exceed in its ag-
gregate amount the sum of CZK 150,000.



5. Policie
5. Police
5.1. Zakladni struktura

Policie spada pod jurisdikci Ministerstva vnitra.
Nejvyssim policejnim organem je policejni prezidi-
um v Cele s policejnim prezidentem. Déle se roz-
ristaji dalii struktury u Utvard Policie CR dle pi-
sobnosti na celém tizemi CR a Utvart Policie CR
s izemn¢ vymezenou pusobnosti (8 kraji).

5.1. General Structure

The Czech Republic Police belongs to a jurisdiction
of the Ministry of Interior. The top police body is
Police Presidium headed by Police President. Other
structures are then applied at the Czech Republic
Police, all this according to powers on the entire ter-
ritory of the Czech Republic and Czech Republic
Police Departments with territorially defined pow-
ers (8 regions).

Ministerstvo Vnitra
Ministry of Interior

|
Policie CR
Czech Republic Police

( J( )

Policejni prezidium
Police Presidium

Krajska reditelstvi
Regional Directorates

Okresni reditelstvi

District Directorates

Obvodni feditelstvi

Municipal Directorates

K 1.6.1995 byla ziizena stala poradkova jednotka
spravy hl. m. Prahy o sile 170 policistd zatimco
obdobna jednotka, o sile 120 policisti pisobila jiz
od 1.1.1993 v Ostrave. Tyto jednotky se podilely na
zékrocich proti hromadnému narusovani vefejného
pofadku a pfi pachani trestné ¢innosti s rasovym,
narodnostnim ¢i jinym extremistickym podtextem.

Ke dni 1.8.1995 bylo, v rdmci 5. odd. OOK RSKP
PP CR (odboru obecné kriminality Reditelstvi sluz-
by kriminlni policie Policejniho Prezidia CR), kte-
ré se zabyvalo trestnou Cinnosti mladeze, trestnou
¢innosti pachané na mladezi, mravnostni krimina-
litou a toxikomanii, zfizeno specializované praco-
visté pro metodiku a koordinaci fizeni Policie CR

The permanent police unit on the beat of adminis-
tration of the Capital City of Prague was appointed
effective June 1, 1995 comprising 170 police offi-
cers while a similar unit of 120 police officers was
already engaged in Ostrava since January 1, 1993.
These units participated in carrying actions against
a mass interference with the public order and at
committing criminal activities with racial, national
(ethnic) or other extremist implication.

As at August 1, 1995, a specialised operation for
methodology and coordination of management of
the Czech Republic Police was established for deal-
ing with extremism, all this within the 5" Depart-
ment of OOK RSKP PP CR (Department of General
Criminality at the Directorate of Service of Crimi-
nal Police of the Czech Republic Police Presidium)
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na useku extremismu. Vznikla pracovni skupina
Hextremismus® zacala fesit veSkerou problematiku
extremistickych projevii, rasové motivovanych uto-
ku, chuliganstvi pii sportovnich utkanich a nebez-
pecnych sekt.

Z tohoto pracovi§té nasledné vznikla po reorgani-
zaci Reditelstvi sluzby kriminlni policie k 1. biez-
nu 1998 Sesta skupina odboru obecné kriminality
se specializaci ,extremismus”, kterd se zabyvala
monitorovanim a koordinaci celostatniho postupu
policie proti extremistickym projeviim, rasové mo-
tivovanym ttoktim, chuliganstvi pii sportovnich
utkanich a nebezpe¢nym sektam.

Pro boj proti extremismu je dnes dle pokynu vy-
&lenéno zhruba na 140 pracovniki v celé Ceské
republice. Na kazdé krajské spravé vyjma Spravy
hl.m. Prahy”, jsou vzdy vy¢lenéni dva pracovnici
pro problematiku trestnych ¢inti s extremistickym
podtextem. Na kazdém okresnim feditelstvi je pak
vzdy jeden distojnik kompetentni pro problematiku
extremismu.

Z davodu dlouhodobych neptiznivych personalnich
pomérd vak neni v moznostech okresnich ani kraj-
skych pracovist’ dodrzet striktné specializaci téchto
pracovnikti a tak dochézi spiSe pracovnimu pieti-
zeni téchto distojnik. Z divodi narocnosti, fadé
Skoleni a mnozstvi prace ,,navic* neni mezi policej-

9) Na Sprave hlavniho mésta Prahy bylo v roce
2004 vydeleno s konecnou platnosti zviastni II1.
oddéleni Odboru odhalovani zavazné obecné kri-
minality pro boj s extremismem.
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engaged in criminal activity committed by youth,
crimes committed to youth, breach of morality and
drug addiction. The working “extremism” team so
appointed began to solve any and all issues of the
extremist manifestations, racially motivated attacks,
hooliganism at sporting competitions and danger-
ous sects.

The 6" Group of Department of General Crimi-
nality specialising in “extremism” and engaged in
monitoring and coordinating the nation-wide proce-
dures of the police against extremist manifestations,
racially motivated attacks, hooliganism at sporting
competitions and dangerous sects thereafter was
created from the aforementioned operation follow-
ing Directorate of Criminal Police Service restruc-
turing effective on March 1, 1998.

Approximately 140 members of the staff all over the
Czech Republic are assigned for fighting extremism
these days. Always two members of the staff are as-
signed to each regional administration, except for
Administration of the Capital City of Prague”, for
dealing with issues of crimes with extremist impli-
cation. Each district directorate then possesses al-
ways one officer competent to get engaged in the
problems of extremism.

Based on reasons of a long-term unfavourable situ-
ation in the area of human resources, it is, however,
in power of neither the district nor regional opera-
tions to strictly observe specialisation of the forego-
ing members of the staff and so the applicable offi-
cers are overburden with work. Due to a demand for
time, number of trainings and quantity of an “extra”
work, the position of a specialist on extremism is
not too popular among members of the Police de-
partments, and investigations, if any, of such crimes
then is not too different from the usual routine.

5.2.  Police Bodies in relation to a Hate Crime

In relation to fulfilment of Final Recommendations
of Committee for Prevention of Racial Discrimina-
tion, including, without limitation, Recommendation

9) A special 37 Department of Detection of Se-
rious General Criminality for a Fight against Ex-
tremism was finally appointed in the year 2004 at
the Administration of the Capital City of Prague.



Zakladni znazornéni struktury Policie CR na wirovni krajské spravy:
General Structure of the Czech Republic Police at the Level of Regional Administration:

(

Krajske feditelstvi ® Regional Directorate

)

Zastupce feditele Zastupce feditele
pro ekonomiku pro trestni fizeni
Deputy Director Deputy Director
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Zastupce reditele pro
uniformovanou policii
Deputy Director
for Uniformed Police

Zastupce reditele pro

servisni Gitvary
Deputy Director for

Servicing Departments

for Criminal Proceedings
I

-

Sluzba kriminalni policie
a vysetrovani (SKPV)
Service of Criminal Police
and Investigation
(in Czech abbreviated as
"SKPV")

A&

Odbor obecné
kriminality
General Crimes Department

J

Odbor hospodarské
kriminality
Department of Economic
Crimes

~

,Oddéleni extremismu”
(Ve vsech krajich kromé hl.m. Prahy)
“Extremism Department”
(all regions, except for the Capital City of Prague)

N

Odbor odhalovani
zavazné obecné kriminality
(pouze v Praze)
Department for Detection
of Serious General Crimes

A

(Prague only)

J

|. oddéleni 1. oddéleni I11. oddeéleni
proti drogové proti nasili proti
extremistické
Ist Department || 2nd Department || 3rd Department
- against drugs - against - against
violence extremism

nim sborem pozice odbornika na extremismus piili§
oblibena a piipadné vySetiovani takovych trestnych
¢inti se pak v zasadé nelisi od bézné praxe.

5.2.  Policejni organy ve vztahu k hate crime

V souvislosti s plnénim Zavérecnych doporuceni
Vyboru pro odstranéni rasové diskriminace, ze-
jména doporuceni ¢. 9,24 koordinuje od ledna 2003
ministerstvo vnitra implementaci Narodni strategie
pro préci policie CR ve vztahu k narodnostnim a
etnickym mensindm. Prvni Zpravu o postupu a pru-

No. 9 and Recommendation No. 24, the implemen-
tation of National Strategy for Work of the Czech
Republic Police is coordinated by the Ministry of
Interior since January 2003 in relation to national
and ethnic minorities. The first report on progress
and time-to-time results of the Strategy realisation
was adopted by the Czech Republic Government on
August 25, 2004.

The Strategy was arisen from cooperation of the
Ministry of Interior, Czech republic Police, govern-
mental and non-governmental organisations in the
Czech republic aiming to create an effective instru-
ment for successful fight against xenophobia and
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béznych vysledcich zavadéni Strategie pijala vlada
dne 25. srpna 2004.

Strategie vzesla ze spoluprace ministerstva vnitra,
Policie CR, vladnich a nevladnich organizaci v CRs
cilem vytvofit G¢inny ndstroj pro potirani xenofobie
arasové nesnasenlivosti uvnitt policejniho sboru i v
celé spolecnosti a napoméhat rozvoji kulturni roz-
manitosti a tolerance. Strategie zavedla do struktury
Policie CR ti zakladni preventivng zaméfené né-
stroje policejni prace s mensinami:

1. Plan ¢innosti Policie CR ve vztahu k narod-
nostnim a etnickym mensindm.

2. Sty¢ného distojnika pro problematiku men-
Sin.

3. Asistenta Policie CR pro praci v socialné vy-
loucenych romskych komunitach.

Problematika rasové nesnaSenlivosti a xenofobie je
systémove zabezpecena jak na urovni Policejniho
prezidia CR a jeho specializovanych ttvard, tak i
na Urovni krajskych sprav a okresnich feditelstvi
Policie CR. Metodicky je ¢innost Policie CR v
oblasti boje proti extremistické kriminalité¢ zabez-
pecena zavaznym pokynem policejniho prezidenta.
Tento zavazny pokyn upravuje zejména piisobnost,
&innost a tkoly jednotlivych slozek Policie CR na
useku boje proti extremistické kriminalité, zabezpe-
¢uje provazanost jejich postupu a vytvati podminky
pro spolupraci organti ¢innych v trestnim fizeni a
zpravodajskych sluzeb. Policii CR se do znatné
miry podafilo dosahnout kvalitngjsiho vyhledavani,
rozpoznavani a klasifikace trestnych €ind s extre-
mistickym podtextem, zvysit razanci zakrokt Po-
licie CR pii koncertech pravicové extremistickych
hudebnich skupin, odhalovat a stihat trestnou ¢in-
nost pachanou prostiednictvim tiskovin, symbolik a
zastupnych znaki a uplatilovat statni moc na tiseku
prava sdruzovaciho (tj. registrace obcanskych sdru-
zeni, politickych stran a hnuti a zasahy ministerstva
vnitra do jejich ¢innosti).
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racial intolerance (hate) inside the police depart-
ments as well as the entire society and contribute to
development of the cultural diversity and tolerance.
The Strategy realised in the structure of the Czech
Republic Police three fundamental preventively fo-
cused instruments of the police work with minori-
ties, 1.e.:
1. Plan of Activity of the Czech Republic Police
in relation to National and Ethnic Minorities
2. Liaison Officer for Issues of Minorities
3. Assistant to the Czech Republic Police in so-
cially excluded Romany Communities

The issues of racial intolerance and xenophobia are
system-wise secured at the level of the Czech Re-
public Police Presidium and its specialised depart-
ments as well as at the level of regional administra-
tions and district directorates of the Czech Republic
Police. As far as methodology, the Czech Republic
Police activity in the area of fight against extremist
criminality is provided for by a binding order of the
Czech Republic Police President. Such binding order
regulates, including, without limitation, the powers
(competences), activity and tasks assigned to differ-
ent departments of the Czech Republic Police in the
area of fight against extremist crime, and it provides
for a linkage throughout their procedures, and cre-
ates conditions for cooperation of a body in charge
of criminal proceedings and intelligence services.
The Czech Republic Police managed to the major
extent to accomplish more effective search, recog-
nition and classification of criminal acts with the
extremist effect, increase decisiveness of the Czech
Republic Police actions at concerts of right-oriented
extremist music bands, discover and punish crimes
committed through press, symbolism and distrac-
tion signs and apply the State power in the field of
right to unite (i.e. registration of civic associations,
political parties and movements, and interference of
the Ministry of Interior to their activity).

As at November 1, 2004, a separate department of
information crime at the department of criminal
analyses and informatics of Office for Service of
Criminal Police and Investigation was established
with the Czech Republic Police Presidium in which



Na Policejnim prezidiu CR bylo k 1. listopadu 2004
ustaveno samostatné oddéleni informacni kriminali-
ty na odboru kriminalistickych analyz a informatiky
Utadu sluzby kriminalni policie a vySetfovani, na
kterém pusobi rovnéz specialisté zabyvajici se ra-
sistickou, antisemitskou a jinou nenavistnou propa-
gandou s extremistickym podtextem na internetu.

Zakladni strategie a metodologii boje s extremis-
tickou kriminalitou a problematikou vyuzivani
modernich technologii extremisty formuluje v ce-
lorepublikovém kontextu oddélent extremismu od-
boru terorismu a extremismu utvaru pro odhalovani
organizovaného zlo¢inu (UO0Z), ktery se zabyva
organizovanou trestnou ¢innosti.

Extremistickou kriminalitou - odhalovanim pacha-
telt trestnych ¢inti spachanych v souvislosti s extre-
mismem, rasovou nesnasenlivosti a xenofobii se za-
byvaji skupiny odhalovani extremistické kriminality
odboru obecné kriminality (V Praze od roku 2004
Odbor pro odhalovani zavazné obecné kriminality)
Utadu sluzby kriminalni policie a vy3etiovani Poli-
cejniho prezidia CR (USKPV PP CR) a dalii speci-
alisté na krajské a okresni Girovni.

Pii Ministerstvu vnitra byla ziizena pracovni sku-
pina zabyvajici se problematikou hudebnich kon-
certll pofadanych pravicovymi extremisty, s cilem
sjednotit interpretaci a aplikaci § 198a, § 260 a §
261 trestniho zakona (upravuji trestné ¢iny podpory,
propagace, ¢i podnécovani extremistickych jednani)
v piipadech extremistickych hudebnich koncertd.
Vyznam pracovni skupiny se odrazi pfedevsim ve
snaze nalézt dostatek argumentll pro policii, které
jsou nezbytné pro Uspésné stihani a odsouzeni osob,
které v souvislosti s pofadanim hudebnich koncertd
potlacuji zakladni lidska prava a §ifi rasovou nesna-
Senlivost. Za timto Ucelem bylo zpracovano a v roce
2007 zvefejnéno Stanovisko k vykladu skutkovych
podstat trestnych ¢inti pachanych pravicovymi ex-
tremisty a problémum souvisejicim s jejich doka-
zovanim.

specialists dealing with racist, anti-Semitic and
other hate-related propaganda on Internet with an
extremist implication are also engaged.

The fundamental strategy and methodology of the
fight against extremist crime and issues of using
advanced technologies by extremists in the nation-
wide context is formed by Department of Extremism
at Section for Extremism of Resort of Terrorism and
Extremism with Department for Detection of Or-
ganised Crime (in Czech abbreviated as “U00Z”)
engaged in an organised criminal activity.

The extremist criminality — a detection of perpetra-
tors of criminal acts committed in relation to ex-
tremism, racial hate (intolerance) and xenophobia
is handled by departments of detecting extremist
crimes at the section of general crime (Department
for Detection of Serious General Criminality in
Prague since 2004) with Office for Service of Crim-
inal Police and Investigation at Czech Republic Po-
lice Presidium (in Czech abbreviated as “USKPV
PP CR”) and other specialists at the regional and
district levels.

A working team was appointed at the Ministry of In-
terior engaged in issues of music concerts organised
by right-oriented extremists and aimed to unite
interpretation and application of Section 198(a),
Section 260 and Section 261 of The Criminal Act
(regulating crimes of encouragement, promotion or
incitement of extremist conduct) in cases of extrem-
ist music concerts. The importance of the aforemen-
tioned working team is reflected, including, without
limitation, in the effort to find sufficient number of
arguments for the Police necessary for successful
prosecution and sentence of persons suppressing the
fundamental human rights and spreading racial hate
(intolerance) in relation to organising concerts of
music. In the year 2007, Statement to Interpretation
of Merits of Crimes committed by Right-oriented
Extremists and Problems relating to their Evidence
Proceedings was prepared and disclosed for the
foregoing purpose.
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Situace dnes

Pocatkem roku 2006 se uskutecnila reorganizace
Utadu sluzby kriminalni policie a vy3etfovani Poli-
cejniho prezidia CR (USKPV PP CR). V ramci této
reorganizace byla ke dni 1. inora 2006 problema-
tika pravicového a levicového extremismu, vcetné
metodiky, pln¢ prevedena do pisobnosti Odboru
terorismu a extremismu Utvaru pro odhalovani
organizovaného zlotinu (UOOZ) sluzby kriminal-
ni policie a vySetfovani Policie CR, ktery se do té
doby zabyval zavaznou trestnou Cinnosti s extre-
mistickym podtextem majici organizovany charak-
ter, anebo majici mezinrodni prvek.

Problematiky divackého nasili, tzv. nebezpecnych
sekt a novych nabozenskych skupin a mensin byly
ponechany v pisobnosti Utadu sluzby kriminalni
policie a vysetfovani PP CR.

Problematika extremismu byla rovnéz odpovidaji-
cim zptisobem zabezpecena v ramci sluzby krimi-
nalni policie a vysetfovani (SKPV) jak na spravach
krajii PCR, tak na trovni okrest. Celkovy podet
kriminalisti, zabyvajicich se extremismem cCini
140 osob. Vétsina z nich i nadale soubézné plni jak
ukoly specialistli zabyvajicich se problematikou
pravicového a levicového extremismu a s tim spja-
tou trestnou ¢innosti, tak ukoly vyplyvajici z funkce
styénych dustojniki pro praci s mensinami, o kterou
byla rozsifena jejich pracovni napli.

V 1. 2006 probihaly prace na novelizaci Zavazného
pokynu policejniho prezidenta ¢. 100/2002 s cilem,
aby novelizované znéni tohoto pokynu reflektovalo
novy stav na problematice extremismu. Novelizace
ZP PP ¢. 100/2002 prozatim nebyla dokoncena.
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Current Situation

At the beginning of 2006, Office for Service of Cri-
minal Police and Investigation at the Czech Republic
Police Presidium (abbreviated in Czech as “USKPV
PP CR”) was restructured. As at February 1, 2006,
the problems of right- and left-oriented extremisms,
including the methodology, were transferred within
the said restructuring under powers of Section for
Terrorism and Extremism at Department for De-
tection of Organised Crime (in Czech abbreviated
as “U00Z”) with Office for Service of Criminal
Police and Investigation at Czech Republic Police
which was engaged until then in a serious criminal
activity with extremist implication of the organised
nature and/or possessing the international element.

The problems of an audience hate (violence, into-
lerance), the so-called “dangerous sects” and new
religious groups and minorities were left under
powers of Office for Service of the Czech Republic
Criminal Police and Investigation.

The issue of extremism was also ensured in an
appropriate manner within Service of Criminal
Police and Investigation (in Czech abbreviated as
“SKPV”) by administrations of the Czech Republic
Police regions as well as at the level of districts. The
aggregate number of crime investigators handling
extremism is set at 140 persons. The majority of
them also fulfils in parallel tasks and assignments
of specialists handling the issues of right- and left-
oriented extremism and crimes connected thereto as
well as tasks and assignments arising from the title
of liaison officers for working with minorities by
which their job description was extended.

Work on amendment to Police President Binding
Order No. 100/2002 was performed in the course
of the year 2006 aimed to have a stipulation of the
foregoing Order to be amended and a new situa-
tion in the issue of extremism reflected therein. The
amendment to Police President Binding Order (in
Czech abbreviated as “ZP PP”) No. 100/2002 was
not finalised as yet.



Nérodni strategie pro praci policie CR
ve vztahu k ndrodnostnim a etnickym
mensinim

\Plén ¢innosti Policie CR ve vztahu k narodnostmim
a etnickym mensinam* z roku 2002 (déle jen ,,Plan
¢innosti®), je dokument stanovujici konkrétni prio-
rity ¢innosti Policie CR ve vztahu k pifslusnikiim
¢i komunitdm mensin. Plan ¢innosti pedstavuje za-
kladni strategicky dokument, ktery policii umoziu-
je formulaci konkrétnich cili ve vztahu k piislusni-
kiim menSin ¢i minoritnim komunitam, prostredkil
pro jejich dosahovani a mechanismti monitoringu
jejich tispésnosti. Policie v daném regionu si v tom-
to dokumentu stanovi: cile (napt. formy spoluprace
se zastupci samospravy, statni spravy, nevladni-
mi organizacemi a Skolami v regionu, preventivni
akce; systematicky monitoring struktury piislus-
nikl ¢i komunit ndrodnostnich mensin a cizincti v
lokalité; formy spoluprace s minoritnimi komunita-
mi; strategie budovani diivéry mezi Policii CR a pii-
slusniky ¢i komunitami narodnostnich a etnickych
mensin; policejni prace ve vztahu k cizinctim atd.),
konkrétni prostiedky dosazent ciltl, sluzbu Policie
CR zodpovédnou v dané lokalité za realizaci cilt
a termin realizace a splnéni cilii. Planu ¢innosti ma
vyrazn¢ napomoci mechanismus sty¢ného diistojni-
ka pro problematiku mensin. Plan ¢innosti Policie
CR kazdorotng vyhodnocuje na krajské i centralni
urovni. Plan ¢innosti byl v letech 2003 a 2004 pilot-
né vyzkousen ve dvou krajich CR. Teprve od roku
2005 doslo k plosnému zavedeni tohoto opatfeni v
ramci celé CR.

Styény diistojnik pro problematiku
etnickych a narodnostnich mensin

Mechanismus sty¢ného dustojnika pro mensiny
by mél vyvazovat represivni piistup Policie CR v
oblasti extremistické kriminality a navazovat na
existujici zarodky preventivnich ¢innosti ve vztahu
k piislusnikim ¢i komunitdm mensin. Sty¢ny da-
stojnik je specializovanym pracovnikem na proble-

National Strategy for Work of the Czech
Republic Police in relation to National
and Ethnic Minorities

“The Czech Republic Police Activity in relation to
National and Ethnic Minorities” from the year 2002
(hereinafter the “Activity Plan”) is a document set-
ting forth specified priorities of the Czech Republic
Police activity in relation to members or commu-
nities of minorities. The Activity Plan represents a
fundamental strategic document permitting Police
to stipulate specific goals in relation to members of
minorities or minority communities, means for their
accomplishment and mechanisms of their success
rate monitoring. Police in a given region sets out in
the foregoing document: goals (e.g. forms of coop-
eration with representatives of self-administration,
State Administration, non-governmental organisa-
tions and schools within the region, preventive ac-
tions; the members or communities national minori-
ties and aliens structure systematic monitoring in a
given location; forms of cooperation with minority
communities; strategy of building confidence be-
tween the Czech Republic Police and members or
communities of national and ethnic minorities; po-
lice work in relation to aliens, etc.), specific means
of reaching the goals, service of the Czech Republic
Police responsible in the given location for realisa-
tion of the goals, terms and fulfilment thereof. The
realisation of goals contained in the Activity Plan
should substantially be assisted by a mechanism of
the liaison officer for the minority issues. The Czech
Republic Police evaluates the Activity Plan annually
at the regional as well as central levels. The Activity
Plan over the course of 2003 and 2004 was subject
to a pilot testing in two of the Czech Republic re-
gions. An all-area (nation-wide) introduction of the
aforesaid measure on the entire Czech Republic ter-
ritory occurred not until the year 2005.

Liaison Officer for Issue of Ethnic and
National Minorities

The mechanism of a liaison officer for minorities
should balance out a repressive approach of the
Czech Republic Police in the area of extremist crime
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matiku policejni prace ve vztahu k mensinam a jeho
sluzeb mohou vyuzivat rizné policejni slozky pro
feSeni problému ve své plisobnosti.!”

Pro funkci sty¢ného dustojnika pro problematiku
mensin je vyClenén jeden pracovnik z useku boje
proti extremistické kriminalit¢ na urovni krajské
spravy Policie CR', ktery je povéien realizaci né-
sledujicich ¢innosti:

»  sestaveni a realizace Planu Cinnosti prislusné
krajské spravy Policie CR ve vztahu k mensi-
nam v dané lokalité;

*  systematicky monitoring struktury piislusniki
¢i komunit narodnostnich mensin a cizincti v
lokalité;

»  pro-aktivni policejni prace ve vztahu k men-
Sinam;

»  specializace na kriminogenni potencialy men-
Sinovych komunit v regionu;

*  systematickd spoluprdce se samospravou,
statni spravou a nevladnimi organizacemi pfi
feSeni konkrétnich problému spojenych s zi-
votem mensiny;

o systematické plnéni funkce kompetentniho
zprostfedkovatele mezi policii a minoritni
komunitou;

*  asistence pfi vySetfovani vSech zdvaznych
deliktd, které jsou s zivotem mensinovych ko-
munit spojeny atd.

Jak bylo jiz vySe naznaceno, ani pozice sty¢ného
distojnika neni ptilis oblibenou pozici. Jeden ze
dvou krajskych specialistl na problematiku extre-

10)  http://www.lada.cz/assets/cs/rvi/rip/dokumen-
ty/mezinarodni_umluvy/cerd/6.7CERD _CZ 2.pdf
11) O jmenovani stycného diistojnika pro proble-
matiku mensin a vyclenéni policejnich pracovnich
skupin rozhoduji reditelé jednotlivych krajskych
sprav Policie CR.
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and connect to the existing seeds of preventive ac-
tivities in relation to members of minority commu-
nities. The liaison officer is a specialised member of
the staff trained to handle the issues of police work
in relation to minorities and the services thereof
may be taken advantage of by different police de-
partments for solving problems within their powers
(competence)'”.

One member of the staff is assigned from the sec-
tion of fight against extremist criminality at the level
of the Czech Republic Police' regional administra-
tion in order to hold a position of the liaison officer
for issues of minorities, and authorised to perform
the following activities:

+  compiling and realising the Activity Plan of
an appropriate regional administration of the
Czech Republic Police in relation to minorities
on a given location;

+  structures of members or national minorities
members and aliens systematic monitoring in
a given location;

*  proactive police work in relation to minori-
ties;

+  specialisation in criminogenous potentials of
minority communities in the region;

*  systematic cooperation with the self-adminis-
tration, State Administration and nongovern-
mental organisations at solving specific prob-
lems connected to the minority life;

+  systematic performance of a position of the
competent mediator between Police and the mi-
nority community;

+  assistance in investigating all serious wrongs as-
sociated to the life of minority communities, etc.

As already indicated above, neither the
position of the liaison officer is a too popular post.

10)  http://www.vlada.cz/assets/cs/rvk/rip/doku-
menty/mezinarodni_umluvy/cerd/6.7CERD CZ 2.
pdf

11)  Directors of different regional administrati-
ons of the Czech Republic Police make decision on
appointment of a liaison officer for issues of mino-
rities and on definition of police working teams.



mismu, ktery se stane sty¢nym dustojnikem, musi
vykonavat nepomeérné vice prace bez zasadnéjsiho
finan¢niho ohodnoceni. V soucasné dobg jiz dva ze
styénych distojnikli vypoveédéli pracovni pomér a
jejich misto ziistava zatim bez nahrady.

Asistent Policie CR pro praci v socidlné
vylou¢enych romskych komunitach'?

Préce sty¢ného distojnika ma byt doplnéna spolu-
praci s tzv. asistentem. Asistent je prislusnik dané
mensiny (vétsinou Romské), ktery zprostredkovava
kontakt sty¢ného distojnika s ostatnimi piislusniky
mensiny a naopak. Ukolem asistenta Policie CR pro
praci v socialné vyloucenych romskych komunitach
je také Policii CR usnadnit kontakt a komunikaci s
minoritni komunitou. Funkce asistenta Policie CR
jiz dopliuje Cinnost sty¢nych dustojnikil v riziko-
vych lokalitach v Ostravé a v Chebu'. Diky praci
tamnich policejnich pracovnich skupin a asistent-
kam policie v téchto lokalitach se dati lépe vyhleda-
vat latentni trestnou ¢innost v socialné vyloucenych
komunitach.

Publikace Policie CR vénované
problematice extremismu

Ministerstvo vnitra zpracovalo manual pro Policii
CR ,,Symboly pouzivané extremisty na tizemi CR
v soucasnosti“!. Jeho cilem je usnadnit policistim
orientaci v soudobé extremistické scéné a pomoci
jim pii prevenci i stihani trestné ¢innosti s extre-

12)  Navrh na ziizeni funkce asistenta Policie CR
vychazi ze zkuSenosti francouzského policejniho
sboru s projektem Police de Proximité (Police de
Proximité - la police plus proche de la population -
policie blize lidem).

13) V Ostravé je prace dvou romskych asistentek
zamérena na problém lichvy, jejich prdce prispiva
k soudnimu stihani tohoto trestného cinu. V Chebu
pusobi jako policejni asistentky dvé terénni social-
ni pracovnice, které se soustiedi na problematiku
detské prostituce.

14)  Srov. Chmelik, J.: Symbolika extremistickych
hnuti. Avmex Praha, Praha 2000.

One of the two regional specialists in the issue of
extremism having become the liaison officers must
perform a disproportionately more work without any
substantial incentive remuneration. Two of the liai-
son officers terminated their employment by notice at
present, and their positions still remain opened.

Assistant to the Czech Republic Police
for Work in socially excluded Romany
Communities'

The work of the liaison officer is supposed to be
amended by cooperation on the part of the so-called
“Assistant”. Such Assistant is a member of the giv-
en minority (mostly Romany) mediating a contact
of the liaison officer and other members of the mi-
nority and vice versa. The task of the Czech Repub-
lic Police Assistant for work in socially excluded
Romany communities also is to make easier for
the Czech Republic Police a contact and commu-
nication with the minority community. The position
of the Czech Republic Police Assistant is already
amended by activity of the liaison officers in high-
risk locations in Ostrava and Cheb'. Due to the job
carried out by the police working teams there and
Police Assistants in these locations it is more suc-
cessful there to search for a latent criminal activity
in the socially excluded communities.

Publications of the Czech Republic Police
dealing with Issues of Extremism

The Ministry of Interior compiled a manual for
the Czech Republic Police named “Symbols used
at Present by Extremists on the Czech Republic
Territory”'¥. The aim of it is to make easier for po-
12)  Draft of establishing the Czech Republic Police
Assistant ensues from the experience of French Police
Department in a project named “Police de Proximi-
té” (Police de Proximité - la police plus proche de la
population — “Police closer to People”).

13)  The work of two female Romany Assistants in
Ostrava is focused on the issue of usury, and their
work contributes to a judicial prosecution of the
said crime. There are two female field social wor-
kers active as Police Assistants in Cheb focusing on
the issue of children prostitution.

14)  Compare Chmelik, J.: Symbolism of Extre-
mist Movements. Armex Praha, Prague 2000.
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mistickym podtextem. Manual je doplnén ,,Kalen-
dafem neonacisty a kartou ,,do kapsy“ s barevné
vyobrazenymi symboly, ktera ma napomoci kazdé-
mu policistovi k rychlé orientaci pii vyhodnocovani
zavadnosti ¢i nezavadnosti toho ¢i onoho symbolu,
ktery zaeviduje pii pfimém vykonu sluzby.

5.3. PrestupKky a trestna ¢innost policie.

Prvnim kontrolnim mechanismem zabranéni a pied-
chazeni projeviim diskriminujiciho ¢i rasistického
jednani u prislugniki policie CR jsou psychologické
testy pii ndboru novych clentl a monitoring ucitelt
a psychologické testy béhem studia na policejnich
Skolach. Nejzakladnéjsim dokumentem upravujici
zékladni povinnosti policisty je Eticky kodex policie
CR, kde je formulovano nasledujici: ,,Zavazkem
Policie Ceské republiky vi&i spoleénosti je:
(...) uplatiovat rovny a korektni ptistup ke kazdé
osob¢ bez rozdilu, v souladu s respektovanim kul-
turni a hodnotové odlisnosti piislusniki mensino-
vych skupin vude tam, kde nedochazi ke stietu se
zakony.*

Pokud jde o samostatnou otazku tykajici se prové-
fovani a vysetfovani trestnych Cind a piestupki pii-
slusnikd Policie CR, #di se toto pravidly vnitiniho
a vngjstho mechanismu kontroly ¢innosti policie.
Podat stiznost na chovani policisty 1ze ucinit néko-
lika zpuisoby. Jednak 1ze podat stiznost nadfizenému
policisty, kterého stéZovatel vini z deliktu, nebo lze
podat trestni oznameni na Inspekci ministra vnitra
nebo piimo statnimu zastupitelstvi. K vyfizeni stiz-
nosti na policistu, pokud jde o jednani charakteru
poruseni sluzebni kazné, slusného ¢i etického jed-
nani, jsou piislusné skupiny (odbory) vnitini kon-
troly jednotlivych utvard. K provéfovani trestnych
¢inu policistl je piislusna Inspekce ministra vnitra
a k jejich vysetfovani je pak pfislusné statni zastu-
pitelstvi. Tyto mechanismy se uplatni bez ohledu na
to, zda je policista vinén z jednani, které mélo raso-
vy podtext ¢i nikoliv.
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lice officers to get oriented on the present-day ex-
tremist scene and help them at prevention as well
as prosecution of crimes with extremist implication.
The foregoing manual is amended by “Diary of
Neo-Nazi” and “Pocket Card” containing symbols
in colour which should help each police officer to
get oriented quickly at evaluating harmfulness or
non-harmfulness of this or that symbol the record of
which he makes on the occasion of a direct service
performance.

5.3.  Police Infractions and Criminal Activity

The initial controlling mechanism in avoidance and
prevention of manifestations of a discriminating or
racist acting (behaviour) by members of the Czech
Republic Police are psychological tests taken at re-
cruitment of new members and teachers monitoring
as well as the psychological tests undertaken over
the course of studies at police schools. The most
fundamental document regulating the basic duties
of a police officer is Czech Republic Police Codex
of Ethics in which the following is stipulated: “The
obligation of the Czech Republic Police towards the
society is: (...) to apply an equal and correct attitude
to any person regardless, all this in compliance with
respecting diversities in culture and value of mem-
bers of the minority groups at all places where no
conflict with laws occurs.”

As far as a separate issue concerning examination
and investigation of criminal and acts and infrac-
tions by the Czech Republic Police members, it
is governed by rules of the internal and external
mechanism of the Police activity control. A com-
plaint of behaviour by a police officer may be filed
in several ways. The complaint may be filed with
a supervisor of the police officer concerned which
a complainant blames of a wrong, or criminal no-
tice may be filed with Inspection of the Ministry of
Interior or directly with the Prosecuting Attorney’s
Office. Groups (departments) of the internal control
at different sections are competent to handle such
complaint against a police officer, should it concern
an acting of the nature of breaching the staff disci-
pline, correct or ethic behaviour. Inspection of the
Minister of Interior is competent to verify crimes



V roce 2004 bylo podano celkem 7 podnéti na
rasistické ¢i jiné extremistické jednani piislusnikil
policie, z toho bylo jedno trestni ozndmeni a 6 stiz-
nosti. Stihan a obzalovan byl jeden policista, a to
pro trestny ¢in hanobeni naroda, etnické skupiny,
rasy a presvédeni (§198 trestniho zakona). Udaje
z poslednich let bohuzel nebyly v dobé zpracovava-
ni této publikace k dispozici.

committed by police officers and the Prosecuting
Attorney’s Office then is in charge of the investi-
gation. Such mechanisms shall be applied notwith-
standing whether the police officer is blamed from a
behaviour having a racial implication or not.

There were 7 inputs in total filed in 2004 on rac-
ist or other extremist acting by the Police members,
therefrom one was a criminal notice and six were
complaints. One police officer was prosecuted and
charged of crime of defamation of nation, ethnic
group, race and belief (Section 198 of The Criminal
Act). Unfortunately, no data from recent years was
available at the time of preparing this publication.

Tabulka: trestna ¢innost (hate crime) prislu$niki Policie CR (pouze evidentni skutkové

podstaty)'®

1997(1998(1999|2000{2001)2002)2003)2004

Nasili proti skupiné obyvatel a jednotlivci § 196

Hanobeni naroda, rasy a presvédceni § 198

Podnécovani k narodnostni a rasové nenavisti § 198a

Podpora a propagace hnuti sméfujiciho
k potlaceni prav a svobod obcanii 8§ 260, 261

15)  Vyjddreni Ceské republiky k nékterym doporucenim Vyboru proti muceni — kontrolniho orgdnu Umlu-
vy proti muceni a jinému krutému, nelidskému ci ponizujicimu zachdazeni nebo trestani. DOSTUPNO NA:
http://vlada.cz/assets/cs/rvk/rip/dokumenty/mezinarodni_umluvy/cat/3CAT vyjadreni_k_ZavDoporuc_

CZ 3.pdf

Table: Hate Crimes by Members of the Czech Republic Police (evident merits only)™

1996

1997{1998(1999)|2000)2001{2002{2003 | 2004

Violence against a group of persons and individual
- Section 196

1

0 2 0 0 1 0 0 0

citizens - Section 260 and Section 261

Defamation of nation, race and belief - Section 198 | 0 0 0 1 0 1 2 0 1
Incitement of national (minority) and racial hatred

- Section 198(a) 0 0 0 ! 0 0 0 0 0
Supporting and promoting a movement directing

to suppression of rights and freedoms of fellow 0 0 0 0 0 1 0 0 0

15)  Statement of the Czech Republic to some of the recommendations made by Committee against Torture
— a controlling body of Treaty against Torture and other Cruel, Nonhuman or Humiliating Treatment or
Punishment. AVAILABLE AT: http://vlada.cz/assets/cs/rvk/rip/dokumenty/mezinarodni_umluvy/cat/3CAT

vyjadreni_k_ZavDoporuc_CZ_3.pdf
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6. Ceska pravni uprava ve vztahu k hate crime

6. Czech Legal Regulation in relation to a Hate Crime

6.1. Legislativni vyvoj pravni Gipravy hate
crime

Legislativni vyvoj lze charakterizovat postupnym
rozsitovanim mnoziny skutkovych podstat trest-
nych ¢inti hate crime a zpiisnovanim trestnich sazeb
za tyto trestné Ciny. Soucasné Ize pozorovat pomér-
n¢ silny vliv zahrani¢nich pravnich fadi na domaci
pravni upravu. Rysy dosavadniho pravniho vyvoje
pak 1ze kontinudln¢ pozorovat na legislativnich pfi-
pravach nového trestniho kodexu.

Soucasna pravni uprava trestnych ¢inti hate crime je
obsazena v zakoné ¢. 140/1961 Sb., trestni zakon ve
znéni pozdéjsich predpisti (déle jen ,,TZ“nebo ,,tr.
zak.”).

Zakonem ¢&. 175/1990 Sb., kterym doslo ke zméné
a doplnéni trestniho zakona byla do pravniho fadu
vnesena skutkova podstata trestného ¢inu nasili
proti skupiné obyvatel nebo jednotlivei dle soucas-
n¢ platného § 196 odst. 2. Zakonem ¢&. 152/1995
Sb. kterym se méni a dopliiuje zdkon ¢. 140/1961
Sb. , trestni zakon doslo jednak ke zpiisnéni trest-
niho postihu skutkovych podstat dle § 198 a 198a
(hanobeni a podnécovani k nenavisti), soucasné
doslo k zavedeni novych kvalifikovanych podstat
k trestnym Cintim vrazdy, ublizeni na zdravi a vy-
dirani (to znamend, ze nové jsou tyto trestné Ciny
postihovany piisnéji pokud jsou na jiném spachany
pro jeho rasu, narodnost, politické piesvédcent, vy-
znani nebo proto, Ze je bez vyznani).

Zakon €. 405/2000 Sb. v ustanoveni § 198a odst.
1 TZ nov¢ stanovil vedle podnécovani k nenavisti
k nékterému narodu a rase i podnécovani k nena-
visti z divodu nabozenstvi a tiidy. Zakon soucasné
reagoval na nové znéni § 260, kdy bylo nalezem
Ustavniho soudu vypusténo z § 260 TZ slovo fa-
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6.1. Hate Crime Legal Regulation Legislative
Development

The legislative development may be characterised by
gradual extension of a set of merits of hate crimes
and making duration of sentences for such criminal
acts stricter. A quite strong influence of international
legal orders on the local legal regulations may also
be observed at the same time. Characteristics of the
legal development then may continually be observed
at legislative preparations of a new criminal codex.

The current legal regulation of hare crimes is con-
tained in Act No. 140/1961 Coll., The Criminal Act,
as amended (hereinafter “CA” or the “CrimAct”).

Act No. 175/1990 Coll. by which a change and
amendment to the CrimAct was executed, a merit
of the hate crime against a group of persons or indi-
vidual was introduced to the legal order pursuant to
Section 196(2) currently in force. Act No. 152/1995
Coll. by which Act No. 140/1961 Coll., The Crimi-
nal Act, is changed and amended, resulted in making
a criminal punishment of the merits pursuant to Sec-
tion 198 and Section 198(a) (defamation and incite-
ment of hate) stricter and, at the same time, intro-
duction of new qualified merits of a crime of murder,
grievous bodily harm and extortion occurred (mean-
ing that such crimes are newly punished in a stricter
manner if committed to another person due to such
other person’s race, nationality, political belief, reli-
gion or because of no religion at all).

ActNo. 405/2000 Coll. newly set forth in a provision
of Section 198(al) of the CrimAct next to a defama-
tion of hate to any of the nations (ethnics) and race
and defamation of hate due to religion and class. The
Act also reacted on a new wording in Section 260
where by means of an award of the Constitutional
Court the word “Fascism” was deleted from Section
260 of the CrimAct. The Constitutional Court ad-
mitted to make this step due to five tens of years fol-



Sizmus. Ustavni soud k tomuto kroku pfistoupil
proto, Ze pét desetileti po skonceni valky neni
pojem fasizmus stejné srozumitelny, aby jej bylo
mozno povazovat za srozumitelny a instruktivni
piiklad. Na to pak bylo reagovano novym znénim
§ 261. Za § 260 byl vlozen novy § 261a postihu-
jici zpochybiovani a popirani genocidia v platném
znéni. K trestnépravnimu postihu revizionismu do-
Slo v devadesatych letech v fedé evropskych zemi.
Navrh zakona vychazel ze zkusenosti zemi jako je
Belgie, Francie, Lucembursko, Rakousko, SRN,
Spanglsko a Svycarsko a zahmoval do této katego-
rie 1 popirani, zpochybilovani ¢i bagatelizaci ana-
logickych zlo¢inii z obdobi komunistické totality.
Zakon €. 134/2002 Shb. kterym se méni zdkon ¢&.
140/1961 Sb., trestni zakon doslo k implementaci
SMERNICE RADY 2000/43/ES ze dne 29. dervna
2000, kterou se provadi zasada rovného zachaze-
ni mezi osobami bez ohledu na jejich rasovy nebo
etnicky pavod. Uelem této smérmice bylo zakézat
v celém SpoleCenstvi jakoukoliv piimou nebo ne-
piimou diskriminaci zalozenou na rasovém nebo
etnickém pivodu. Implementace byla provedena
tim zptisobem, Ze skutkové podstaty hate crime byly
rozsiteny o dovétek ,,prislusnost k etnické skuping*.

Navrh nového trestniho zakona piedpoklada
zpiisnéni trestniho postihu mnohych trestnych ¢ind.
Napt'. rasové motivovand vrazda by méla byt tresta-
na trestem odnéti svobody na patndct az dvacet let
nebo vyjimecnym trestem. Navrh nového trestniho
zakona piedpoklada nekteré nové skutkové podsta-
ty které lze podiadit pod kategorii hate crime:

§330

Potlacovani prav z diivodu rasové,

etnické nebo jiné prislusnosti
(1) Kdo pfi prodeji vyrobkd, poskytovani sluzeb
nebo jiné podnikatelské Cinnosti odmitne prodej
vyrobku, poskytnuti sluzby nebo provedeni jiného
ukonu jinému pro jeho skutecnou nebo domnélou
prislusnost k ur¢ité narodnosti, rase nebo etnické
skuping, politické presvédceni, vyznani nebo pro-

lowing the Second World War the term “Fascism” is
no longer comprehensible to the same extent in order
to have it deemed a comprehensible and instructive
example. This was reacted on by a new stipulation
of Section 261. Section 260 is followed by new Sec-
tion 261(a) punishing casting doubts on and denying
genocides, as amended. Revisionism was criminally
punished in a number of European countries in the
90s. A draft of the Act was ensued from the experi-
ences gained by countries such as Belgium, France,
Luxembourg, Austria, Federal Republic of Germa-
ny, Spain and Switzerland, and this category was in-
cluded also a denial, casting doubts or belittlement of
analogous crimes from the era of communist totality.
Act No. 134/2002 Coll. by which Act No. 140/1961
Coll., The Criminal Act, is changed; the implemen-
tation of European Community COUNCIL GUIDE-
LINE (DIRECTIVE) No. 2000/43/ES of June 29,
2000 by which the principle of equal treatment of
persons is realised notwithstanding their racial or
ethnic origin. The purpose of this Guideline was to
prohibit all over the entire European Community
any direct or indirect discrimination based on racial
or ethnic origin. The implementation was carried out
in a way that the hate crime merits were extended by
the following rider: “belonging to an ethnic group”.

Draft of a new Criminal Act assumes making strict-
er the criminal punishment of a number of crimes.
E.g. aracially motivated murder should be punished
by imprisonment for fifteen to twenty years or by
extraordinary sentence. The new Criminal Act draft
assumes certain new merits being included in the
hate crime category as its subcategory, i.e.:

Section 330

Suppression of Rights due to Racial,

Ethnic or Other Nationality
(1) Whoever at selling products, providing services
or other business conduct refuses the sale of a prod-
uct, provision of a service or execution of other act
to another person due to such person’s actual or al-
leged belonging to a certain ethnic, race or national
group, political belief, religion or because such
person actually or allegedly is nondenominational,
such person shall be subject to a punishment by im-
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to, Ze je skutecné nebo domnéle bez vyznani, bude
potrestan odnétim svobody az na jeden rok nebo
zékazem ¢innosti.

(2) Odnétim svobody az na tii léta bude pachatel
potrestan, spacha-li ¢in uvedeny v odstavei 1

a) jako ¢len organizované skupiny, nebo
b) opétovneé.

§ 376
Apartheid a diskriminace skupiny lidi

(1) Kdo uplatiiuje apartheid nebo rasovou, etnickou,
narodnostni, nabozenskou nebo tidni segregaci nebo
jinou podobnou diskriminaci skupiny lidi, bude po-
trestan odnétim svobody na pét az dvanact let.

(2) Odnétim svobody na deset az dvacet let nebo
vyjime¢nym trestem bude pachatel potrestan,

a) uvrhne-li ¢inem uvedenym v odstavci 1
takovou skupinu lidi do tézkych Zivotnich
podminek, nebo

b)  vystavi-li takovym cinem takovou skupinu
lidi nelidskému nebo ponizujicimu zachazeni.

(3) Priprava je trestna.
6.2. Platna pravni uprava

Zakladni systematika platného ceského trestniho
kodexu (zakon ¢. 140/1961 Sb., trestni zakon, ve
znéni pozdéjsich predpisit) vychdzi z Clenéni hlav
kodexu podle objektli pravem chranénych zdjmi
(napf. zdravi, svoboda). V kazdé jednotlivé casti
trestniho zdkona jsou tak systematicky sousttedény
skutkové podstaty trestnych €ind, které postihuji
obdobny pravem chranény zajem. Z této systema-
tiky je nutné vychdzet i pii popisu platné pravni
upravy hate crime.

Pro charakteristiku trestnych ¢inti hate crime je
specifické definovani specidlnich subjektl jednak
na stran¢ pachatelti trestnych ¢intl, jednak na strané
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prisonment for up to one year, or by prohibition of
the business conduct.

(2) The perpetrator shall be punished by imprison-
ment for up to three years, should it commit any of
the acts specified in section 1 above

a)  asamember of the organised group, or
b)  repetitively.

Section 376

Apartheid and Discrimination of a Group

of People
(1) Whoever applies apartheid or racial, ethnic, na-
tional, religious or social segregation or any other
similar discrimination of a group of people, such
person shall be subject to punishment by imprison-
ment for five to twelve years.

(2) The imprisonment for ten up to twenty years or
extraordinary sentence shall be imposed on a per-
petrator, if

a) such group of people is put to live under dif-
ficult living conditions ass a result of an act
set forth in section 1 above, or

b)  such group of people is exposed to inhuman
(brutal) or humiliating treatment as a result
of such act.

(3) The preparation is punishable.
6.2  Legal Regulation in Force

The fundamental systematics of the Czech Crimi-
nal Codex in force (Act No. 140/1961 Coll., The
Criminal Act, as amended) ensues from structure
of the Codex heads according to interests of objects
protected by law (e.g. health, freedom). The merits
of crimes punishing an interest similar to the one
protected by law are systematically concentrated in
each single part of The Criminal Act. It is neces-
sary to follow from the aforementioned systematics
also at description of the hate crime legal regulation
in force.

Defining special entities on the part of a perpetrator
of crimes as well as on the part of victims of such
crimes (compare Section 196(2); Section 198(al) —
Victims; Section 198(a(3b)); Section 260 and Sec-



obéti téchto trestnych ¢inti (srov. § 196 odst. 2, §
198a odst. 1 — obéti; § 198a odst. 3 pism. b, §260, §
261 — pachatelg).

Trestné Ciny hate crime charakterizuji také trest-
nim zdkonem specifikované zvlastni formy nasili
(napf. nasili na véci). K tomuto ndsili pak dochazi
z divodu specifické pohnutky k jednani, jiz je ne-
navist nebo zast’ pocitovand z divodu politického
piesvédceni, narodnosti, piislusnosti k etnické sku-
ping, ras, vyznani nebo proto, Ze je objekt Gitoku bez
Vyzvani.

L.

Hlava V trestniho kodexu — trestné ¢iny

hrubé narusujici ob¢anské souZziti

Skutkové podstaty
Hlava V trestniho zdkona méa povahu sbérné sku-
piny ustanoveni, protoze v této hlavé soustiedéné
skutkové podstaty trestnych ¢inti maji riznorodou
povahu (od pomluvy, pies tyrani zvifat az po ra-
sisticky motivovanou trestnou Cinnost). Nelze tak
v této hlavé stanovit spolecny objekt, tzn. definovat
spolecny pravem chranény zajem. Pro trestné Ciny
soustfedéné v této hlave je spolecnd ochrana neru-
Seného obc¢anského souZiti.

Nasili proti skupiné obyvateli a proti
jednotlivei
§ 196

(1) Kdo skupiné obyvatelii vyhrozuje usmrcenim,
ublizenim na zdravi nebo zpiisobenim Skody velké-
ho rozsahu, bude potrestan odnétim svobody az na
Jjeden rok.

(2) Kdo uzije nasili proti skupiné obyvatelii nebo
Jjednotlivci nebo jim vyhrozuje usmrcenim, ubli-
Zenim na zdravi nebo zpusobenim skody velkého
rozsahu pro jejich politické presvédcent, narodnost,
prislusnost k etnické skupiné, rasu, vyznani nebo
proto, Ze jsou bez vyznani, bude potrestan odnétim
svobody na Sest mésicii az tii léta.

tion 261 — Perpetrators) is specific for the nature of
hate crimes.

Specified special forms of violence (e.g. violence
to an object) are characterised also by the CrimAct.
Such violence occurs due to a reason of specific in-
ducement for acting of which a hate or resentment
is felt as a result of political belief, nationality, be-
longing to an ethnic group, race, belief or an object
subject to attack being nondenominational.

L

Head V of The Criminal Act — Crimes

grossly Disturbing Enjoyment and Peace

Merits
Head V of the CrimAct is of the nature of a col-
lective group of provisions due to this Head con-
taining merits of crimes of different nature (from
a libel over torture of animals up to racially moti-
vated crimes). It is then impossible to set a mutual
object, i.e. define an interest mutually protected by
law. The crimes concentrated in this Head are sub-
ject to the mutual protection of a peaceful and
undisturbed social cohesion.

Violence against a Group of Persons and

Individual

Section 196
(1) Whoever threatens a group of persons by ho-
micide, damage to the health or cause of damage
to a great extent, such person shall be punished by
imprisonment for up to one year.

(2) Whoever applies violence against a group of
persons or individual, or threatens them by homi-
cide, damage to the health or cause of damage to a
great extent due to such persons political belief, na-
tionality, belonging to an ethnic group, race, belief
or because such persons are nondenominational,
such person shall be punished by imprisonment for
six months to three years.

(3) The same as indicated in section 2 shall be ap-
plied as a punishment to a person conspiring or

forming a mob for committing such an act.
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(3) Stejné jako v odstavci 2 bude potrestan, kdo se
spolci nebo sroti k spachani takového cinu.

Z hlediska hate crime je vyznamné ustanoveni §
196 odst. 2 TZ. Oproti ustanoveni § 196 odst. 1 je
ustanovenim § 196 odst. 2 postihovano nejen vy-
hrozovanti, ale i nasili. Nasilim se v tomto konkrét-
nim piipadé mysli fyzicky utok na télesnou bezpec-
nost osoby nebo véc. Miize tak jednak jit o pouziti
fyzické sily proti ¢loveku, které vSak nemusi mit
za nasledek ublizeni na zdravi (§ 221 a § 222 TZ),
muze se viak jednat také o nasili spocivajici v itoku
na véc, napr. vytluceni oken, poskozeni automobilu
atp. Pro postup dle § 196 odst. 2 je vSak vyznamna
ptedevsim pohnutka spocivajici v nendvisti nebo
za§ti vici skupiné obyvatelii nebo jednotlivei pro
jejich politické presvédceni, narodnost, piislusnost
k etnické skupiné, rasu, vyznani nebo proto ze jsou
bez vyznani.

Skupinou obyvatel ve smyslu § 196 odst. 2 je sku-
pina nejméné tii lidi, ktera je blize urCena jejich
politickym piesvédéenim, narodnosti, piislusnosti
k etnické skuping atp.

§198
Hanobeni naroda, etnické skupiny, rasy
a piresvédCeni

(1) Kdo verejné hanobi

a)  néktery narod, jeho jazyk, nékterou etnickou
skupinu nebo rasu, nebo

b)  skupinu obyvatelii republiky pro jejich po-
litické presvédcent, vyznani nebo proto, ze
Jjsou bez vyznani,

bude potrestan odnétim svobody az na dvé léta.

(2) Odnétim svobody az na tii léta bude pachatel
potrestan, spachd-li ¢in uvedeny v odstavci 1 nej-
méné se dvéma osobami.
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From the hate crime point of view, the provision of
Section 196(2) of the CrimAct is important. To the
contrary of the provision of Section 196(1), the pro-
vision of Section 196(2) punishes not only an act of
threatening but also act of violence. The violence in
this specific case is understood to mean a physical
attack on the physical safety of a person or object'®.
It may so concern either application of a physical
strength against a human being which, however,
does not have to result in damage to the health
(Section 221 and Section 222 of the CrimAct), but
it may also concern a violence resting in the attack
on an object, e.g. breaking windows, damage to an
automobile, etc. At the procedure pursuant to Sec-
tion 196(2), the inducement is primarily important
resting in a hate or resentment towards a group of
persons or individual due to their political belief,
nationality, belonging to an ethnic group, race, be-
lief or because they are nondenominational.

The group of persons by virtue of Section 196(2)
is a group of three persons in minimum which is
specified by such persons’ political belief, national-
ity, belonging to an ethnic group, etc.

Section 198
Defamation of Nation, Ethnic Group,
Race and Belief

(1) Whoever defames at the public

a)  any of the nations, its language, certain eth-
nic group or race, or

b)  a group of fellow citizens of the Czech Re-
public due to their political belief, religion or
because they are denominational,

such person shall be punished by imprisonment for
up to two years.

(2) A perpetrator shall be punished by imprison-
ment for up to three years should it commit any of
the crimes set out in section 1 above together with
at least two other persons

16) Samal, P a kol. The Criminal Act — Com-
mentary, 6th Edition, C.H.Beck Praha 2006, page
1185.



Hanobenim se ve smyslu vy$e uvedené skutkové
podstaty mysli subjektivni, hrubé urdzlivy projev
smeéfujici k hrubému znevazeni nekterého naroda,
jeho jazyka, nékteré etnické skupiny nebo rasy, ane-
bo skupiny obyvatel republiky pro jejich politické
piesvédéeni, vyznani, anebo proto Ze jsou bez vy-
znani; spada sem i nadavka.

Urazlivost projevu vychazi bud’ z obsahu a zptso-
bu jeho prednesu nebo ze zptisobu jeho provedeni.
Samotny narod je chranén bez vazanosti na ur€ity
okruh osob, pfi¢emz ustanovenim § 198 TZ je chra-
nén kazdy narod, jazyk, etnicka skupina nebo rasa
bez ohledu na to, zda pfislusnici dotéeného naroda
a rasy ziji na uzemi republiky. Pravni fad soucas-
né upravuje korespondujici prestupek jimz je pre-
stupek proti obCanskému souziti podle § 49 odst.
1 pism. c), d), e) prestupkového zakona (zakon €.
200/1990 Sb., o piestupcich).

Vyse uvedenou skutkovou podstatou je chranéna
musi jit o skupinu obyvatel, ktefi maji trvaly pobyt
na uzemi republiky; nevyzaduje se, aby $lo o statni
obany CR.

Priklady z judikatury:

*  hanobenim naroda je hanobeni i jeho fe¢i (R
1629/1994)

e vyrok proti kultufe naroda smétuje i proti
narodu samému (R 1728/1994)

*  hanobeni — kazdé umyslné snizovani
vaznosti (tzn. v jakékoli formé, vyslovné i
zahalené€, 1 nadavka)

—-R 2936/1927
+  umysl pachatele smétuje k hanobeni

Vztah k jinym skutkovym podstatim:

*  jednocinny soubéh s tr. ¢inem nasili proti sku-
pin¢ obyvatel a proti jednotlivei (§ 196) neni
vyloucen

Defamation by virtue of the aforementioned merit
is understood to mean a subjective, grossly insult-
ing manifestation directing to a gross belittling of
any of the nations, its language, certain ethnic group
or race, and/or a group of persons due to such per-
sons’ political belief, religion and/or because they
are nondenominational; also name-calling (abusive
language) belong there.

The nature of a manifestation ensues either from
the content and manner of its presentation or from
the manner of its execution. The nation itself is pro-
tected without any bound to a certain circle of per-
sons provided that the provision of Section 198 of
the CrimAct protects each nation, language, ethnic
group or race notwithstanding whether members of
the affected nations and race live on the Czech Re-
public territory or not. The legal order regulates at
the same time a corresponding infraction by which is
the one against social cohesion pursuant to Section
49(1c), Section 49(1d) and Section 49(1e) of The
Administrative Infractions Act (Act No. 200/1990
Coll., on Infractions).

Also a group of persons — i.e. at least three individu-
als, are protected by the aforesaid merit provided that
such group of persons must comprise persons having
their permanent residence address on the Czech Re-
public territory; nevertheless, it is not required from
them being the Czech Republic citizens.

Judicature examples:

e Defamation of a nation is defamation of its
language as well (R 1629/1994)

e Statement against culture of a nation is
directed also against the nation itself (R
1728/1994)

e Defamation — each seriousness wilful down-
grading (i.e. in any form whatsoever, explic-
itly or enveloped, names-calling, abusive
language, incl.) — R 2936/1927

+  Intention of a perpetrator directs to defamation

Relation to other facts of crime:

*  The joinder of a crime of violence against a
group of persons and individual (Section 196)
is not out of the question
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*  vzdy je nutné zkoumat vztah k § 260 nebo §

261 jako téz8§imu trestnému ¢inu

§ 198a
Podnécovani k nenavisti vi¢i skupiné
osob nebo k omezovani jejich prav a
svobod
(1) Kdo verejné podnécuje k nenavisti k nékterému
narodu, etnické skupiné, rase, naboZenstvi, tride
nebo jiné skupiné osob nebo k omezovani prav a
svobod jejich prislusnikii, bude potrestan odnétim
svobody az na dvé léta.

(2) Stejné bude potrestan, kdo se spolci nebo sroti k
spachani cinu uvedeného v odstavci 1.

(3) Odnétim svobody na Sest mésicii az tri léta bude
pachatel potrestan,

a) spacha-li ¢in uvedeny v odstavci 1 tiskem, fil-
mem, rozhlasem, televizi, verejné pristupnou
pocitacovou siti nebo jinym obdobné ucinnym
zpuisobem, nebo

b) ucastni-li se aktivné cinnosti skupin, organizact
nebo sdruzeni, které hlasaji diskriminaci, na-
sili nebo rasovou, etnickou nebo nabozZenskou
nenavist.

Podle tohoto ustanoveni je trestné vefejné podné-
covani

*  knenavisti k nékterému narodu, etnické skupi-
né, rase, nabozenstvi, tfid¢ nebo jiné skupiné

*  komezovani prav a svobod jejich piislusniki

Podnécovani se tu mysli projev, kterym pachatel
zamysli vzbudit u jinych osob nenavist k nékteré-
mu ndrodu, rase, etnické skuping, nabozenstvi, tfidé
nebo jiné skupiné osob anebo vyvolat jednani dal-
Sich osob vedouci k omezovéni prav a svobod jejich
piislusnika.'®

16) Samal, P. a kol. Trestni zdkon - komentdr, 6.
vydani, C.H.Beck Praha 2006, str. 1185
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«  Itis always necessary to examine a relation to
Section 260 or Section 261 as a more serious
criminal act

Section 198(a)
Incitement of Racial Hatred towards a
Group of Persons or Limitation of their
Rights and Freedoms
(1) Whoever incites at the public to hatred towards
any nation, ethnic group, race, religion, class of
other group of persons, or to a limitation of rights
and freedoms of their members, such person shall
be punished by imprisonment up to two years.

(2) The same shall be applied as a punishment to a
person conspiring or forming a mob for committing
any of the acts referred to in section 1 above.

(3) A perpetrator shall be punished by imprison-
ment for up to three years should it

a) commit any of the crimes set out in section |
above by means of a print, film (movie), radio,
television, including the publicly accessible
computer network or in any other similar man-
ner, or if

b) actively participates in an activity of groups, or-
ganisations or associations manifesting discrim-
ination, violence or facial, ethnic or religious
intolerance (hate).

The public incitement pursuant to this provision is
punishable if made in order to

*  hate any nation, ethnic group, race, religion,
class or any other group;

¢ limit rights and freedoms of such group’s
members.

Incitement is understood to mean here a manifes-
tation through which a perpetrator intends to incite
the public hatred (hate) towards any of the nations,
race, ethnic group, religion, class or another group
of persons and/or incite acting by other persons
leading to limitation of rights and freedoms of their
members'”.

17) Samal, P. a kol. The Criminal Act - Commen-
tary, 6" Edition, C.H.Beck Praha 2006, page 1193.



Na form¢ projevu nezalezi (ustni forma, pisemna
forma, zvefejnéni na internetu), mize se stat pri-
mo, nepiimo i skryté (napf. ironizovanim na ucet
skupiny osob). Trestny ¢in je dokonan jiz projevem,
jehoz obsahem je podnécovani — k vyvolani nena-
visti nemusi dojit. Podnécovani je Sir$i nez navod,
nemusi byt adresovano urcitému adresatu

Vyse uvedena skutkova podstata chrani i tzv. ,jinou
skupinu osob®. Tou se mysli skupina lidi, ktera je
spojena socialnimi vztahy, od prislusnosti k $irsi ro-
ding po piislusnost k fotbalovému klubu (na rozdil
od skupiny obyvatel v § 196 odst. 2 TZ).

Ochrana je poskytovana vSem skupinam, pficemz u
kazdé takové skupiny musi byt zji§téno'”:

+ urcity ¢lovék ma néco spolecného s fadou
druhych lidi

+  tato skuteCnost ovliviiuje jeho jednani vuci
nim jako piislusnikim takové skupiny

*  odlisuje ho od vSech dalsich lidi

V § 198a odstavci 3 pism. a) TZ je pak stanovena
nova okolnost odiivodiujici pouziti vyssi trestni saz-
by, pokud pachatel spacha trestny ¢in tiskem, filmem,
rozhlasem, televizi, vefejné piistupnou pocitacovou
siti nebo jinym obdobné uc¢innym zpiisobem.

V § 198a odstavci 3 pism. b) je netypicky vyjadiena
(tzn. neni pro ni vyhrazeno samostatné ustanoveni)
samostatna skutkova podstata. Podle této skutko-
vé podstaty je pachatel trestny, ,,uicastni-li se aktiv-
né cinnosti skupin, organizaci nebo sdruzeni, které
hlasaji diskriminaci, nasili nebo rasovou, etnickou
nebo nabozenskou nenavist

Aktivni tcast se tu mysli se ji kvalifikovany podil
na ¢innosti takové skupiny; nestaci pouhém proje-
vovani sympatii k takové skupiné nebo formalni
¢lenstvi v ni.

17) Samal, P. a kol. Trestni zékon - komentdr,
6. vdani, C.H.Beck Praha 2006, str. 1193

The form of a manifestation is irrelevant (oral form,
written form, disclosure on Internet) and may stand
directly, indirectly or secretly (e.g. being ironi-
cal about a group of persons).The criminal act is
committed already by manifestation the content of
which is an incitement — the incitement of hate does
not have to be realised. The incitement is broader
than instructions and does not have to be addressed
to a certain addressee.

The aforesaid merit also protects the so-called “other
group of persons”. Such group is understood to
be a group of persons connected through social
relations, starting with a relationship to a broader
family and ending with membership in a soccer club
(to the contrary of the group of persons referred to
in Section 196(2) of the CrimAct).

The protection is granted to all groups provided that

at each such group it must be ensured the follow-

ing'®:

+  certain person has something to do with a
number of other persons;

»  such facts influence its acting towards them as
members of such group;

« it makes it different from all other persons.

In Section 198(a3)(a)) of the Crime Act then a new
circumstance is set out justifying the application of
a higher duration of sentence should a perpetrator
commit a crime by print, film (movie), radio, tele-
vision, including publicly accessible computer net-
work or in any similar effective manner.

In Section 198(a3(b)) separate facts of crime is
atypically expressed. Based on such separate merit
(facts), a perpetrator is punishable “if it actively par-
ticipates in an activity of groups, organisations or
associations manifesting discrimination, violence
or ethnic or religious hatred (hate).”

Active participation is understood to mean herein a
qualified share thereof in an activity of such group;
only showing sympathy with such group or the for-
mal membership therein is not sufficient enough.

18) Sémal, P a kol. The Criminal Act - Commen-
tary, 6" Edition, C.H.Beck Praha 2006, page 1192.
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Z hlediska rizné organizovanosti skutkova podstata
rozli$uje nize uvedené subjekty, které teorie'® defi-
nuje nasledovné:

skupina — nahodile vzniklé seskupeni nejméné
trech lidi, které nema stdlou organiza¢ni strukturu,
nemusi mit del$i trvani, pficemz je vSak spojeno
svym cilem hlésat diskriminaci, nasili, rasovou
nebo etnickou nenavist

Organizaci — spolecenstvi nejméné tfi osob s vy-
tvofenou organizacni strukturou, v némz je prova-
déna urcita délba kol mezi jednotlivé cleny

SdruzZeni — specifické formy organizace v podobé
spolkd, spolecnosti, svazt

Diskriminaci, kter¢ hlasaji vyse uvedené uskupent,
se mysli jakékoli omezovani clovéka v uzivani nebo
ve vykonu jeho zakladnich lidskych prav a svobod
(nerespektovani zasady rovnych prav).

Nasilim se zde rozumi pouziti fyzické sily vici ji-
nému ¢loveéku, konkrétné se v této skutkové pod-
staté jako prostiedek feseni konfliktii ve spolecnosti
vyplyvajici ze socialniho ptivodu, pohlavi, politic-
kého presvédceni atp.'”

Vztah k jinym skutkovy podstatim:

vzdy je tfeba zkoumat vztah k § 260 a 261, tyto
skutkové podstaty fakticky konzumuji trestny ¢in
podle § 198a

Hlava VII. Trestniho kodexu - Trestné
¢iny proti Zivotu a zdravi
Skutkové podstaty

V hlavé VII. Trestniho zdkona jsou soustfedény
skutkové podstaty trestnych ¢int, jejichZ spolecnym
znakem je ochrana Zivota a zdravi lidského indivi-
dua. Z typologie trestnych ¢ind, jejimz hlediskem je

18) Samal, P a kol. Trestni zdkon - komentdr,
6. vydani, C.H.Beck Praha 2006, str. 1192

19) Samal, P. a kol. Trestni zdkon - komentdr, 6.
vydani, C.H.Beck Praha 2006, str. 1195
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From the view of various levels of an ordered man-
ner, the facts of crime distinguished between per-
sons are defined in the theory' as follows:

Group — a randomly formed cluster of at least three
persons of an indefinite organisational structure
which does not have to last a longer period of time
provided, however, united by aim of manifesting
discrimination, violence, racial and ethnic hate (in-
tolerance).

Organisation — a cluster of at least three persons
with a formed organisational structure in which
certain division of tasks among different members
oceurs.

Association — specific forms of organisations in the
form of clubs, companies or trade unions.

Discriminations manifested by the aforementioned
clusters is understood to mean any limitation of a
human being in use or exercise of its fundamental
human rights and freedoms (a lack of respect for the
principle of equal rights).

Violence is understood to mean herein the applica-
tion of a physical strength against another human
being, particularly in these facts of crime as an
instrument of solving conflicts within the society
ensuing from a social origin, sex, political belief,
etc.?

Relation to other facts of crime:

- it is always necessary to examine a nexus to Sec-
tion 260 and Section 261; such facts of crime in fact
consume a criminal act pursuant to Section 198(a).

Head VII of The Criminal Act — Crimes

against Life and Limb

Facts of Crime
The facts of crime are concentrated in Head VII
of the CrimAct the common characteristic feature
of which is a protection of life and limb of a hu-
man individual. Based on typology of crimes the
view of which is the so-called “hate crime”, three

19) Samal, P. a kol. The Criminal Act - Commen-
tary, 6" Edition, C.H.Beck Praha 2006, page 1195.

20) Samal, P. a kol. The Criminal Act - Commen-
tary, 6" Edition, C.H.Beck Praha 2006, page 1196.




tzv. hate crime jsou vyznamné 3 skutkové podstaty
a to kvalifikovana skutkova podstata trestného ¢inu
vrazdy, kvalifikovana podstata trestného ¢inu ubli-
Zeni na zdravi a kvalifikovana podstata trestného
¢inu tézkého ublizeni na zdravi.

§219
Vrazda

(1) Kdo jiného vmysiné usmrti, bude potrestan od-
nétim svobody na deset az patndct let.

(2) Odnétim svobody na dvanact az patnact let nebo
vyjimecnym trestem bude pachatel potrestan, spa-
cha-li ¢in uvedeny v odstavci 1

a.  na dvou nebo vice osobach,

b.  zvlast surovym nebo tryznivym zpiisobem,
c.  opétovné,

d. natéhotné Zene,

e.  naosobé mladsi nez patnact let,

f na verejném ciniteli piii vvkonu nebo pro vy-
kon jeho pravomoci,

g najiném pro jeho rasu, prislusnost k etnické
skupiné, ndrodnost, politické piesvédceni,
vyzndni nebo proto, e je bez vyznani, nebo

h. v umyslu ziskat majetkovy prospéch nebo v
umyslu zakryt nebo usnadnit jiny trestny cin,
anebo z jiné zvlast zavrzenthodné pohnutky.

Vrazda pro rasu, piislusnost k etnické
skupiné atp. - § 219 odst. 1, 2 pism. g)

Jednéni pachatele spociva v usmrceni Clovéka,
kterym se rozumi jakékoli zbaveni Zzivota zivého
cloveéka. Usmrcent Ize ptitom spachat jak konanim,
tak 1 opomenutim takového konéni, k némuz byl
pachatel podle okolnosti a svych pomérl povinen
(zvlastni povinnost konat — napt. povinnost lékate

facts of crime are important, i.e. the qualified facts
of crime of a murder, qualified facts of crime of a
bodily harm and qualified facts crime of a grievous
bodily harm.

Section 219

Murder
(1) Whoever wilfully causes a death to another per-
son shall be punished by imprisonment for ten to
fifteen years.
(2) The imprisonment for twelve to fifteen years or
an extraordinary sentence shall be imposed on a
perpetrator should it commit any of the crimes set
forth in section 1 above

a. against two or more persons;

b.  in especially brutal or agonising manner,
repetitively;

d.  against a pregnant female;

e.  against a person younger than fifteen years
of age;

f against a public official or for exercising its
powers;

g against another person due to its race, be-
longing to an ethnic group, nationality, po-
litical belief, religion, or because such per-
son is nondenominational, or

h.  with the intention to obtain a material benefit
or with the intention to cover another crime
or make easier to commit another one, and/or
based on other especially infamous motive.

Murder due to race, belonging to an
ethnic group, etc. - Section 219(1) and
Section 219(2g)

Acting by a perpetrator rests in killing a human be-
ing which is understood to mean any taking life of
a living human being. Killing may be committed by
acting as well as neglecting such acting to which a
perpetrator is obliged depending on circumstances
and its situation (special duty to act —e.g. duty of a
medical doctor to give a medication provided that
the doctor wilfully fails to comply with such duty).
As regards Section 219(1) and Section 219(2g), the
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podat 1€k, pricemz 1ékaf tuto povinnost umysIné ne-
splni). U § 219 odst. 1, 2 pism. g) zde pachatel jedna
v piimém umyslu z rasové, popf. etnické pohnut-
ky, avSak nasledek (smrt) zde mize byt zpiisoben
v eventualnim imyslu (postaci srozuméni s timto
nasledkem).

UbliZeni na zdravi
§ 221

(1) Kdo jinému vimysiné ublizi na zdravi, bude po-
trestan odnétim svobody az na dvé léta.

2) Odnetim svobody na jeden rok az pét let bude
pachatel potrestan,

a.  spacha-li ¢in uvedeny v odstavci 1 na svédko-
vi, znalci nebo tlumocnikovi pro vykon jejich
povinnosti,

b.  spacha-li takovy cin na jiném pro jeho rasu,
prislusnost k etnické skupiné, narodnost, po-
litické presvédceni, vyznani nebo proto, Ze je
bez vyzndni, nebo

c.  zpusobi-li takovym cinem tézkou ujmu na
zdravi.

3) Odnétim svobody na tii léta az osm let bude pa-
chatel potrestan, zpusobi-li ¢inem uvedenym v od-
stavci 1 smrt.

Nenavistné motivované ublizeni na
zdravi - § 221 odst. 1, 2 pism. b)

Kdo jinému umysIné ublizi na zdravi a spacha-li
takovy ¢in na jiném pro jeho rasu, pfislusnost k et-
nické skupin€, narodnost, politické presvédceni, vy-
znani nebo proto, ze je bez vyznani, bude potrestan
trestem odnéti svobody na jeden rok az pét let.

Trestni zakon zna i nedbalostni ublizen na zdravi,
u trestnych ¢ind hate crime muze ale vzhledem ke
specifické pohnutce dochazet pouze k umyslnym
trestnym &indim. Umys] pachatele musi sméfovat ke
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perpetrator there acts with a direct intention based
on a racial or ethnic motive but a result (death) may
be caused there based on a contingent intention
(comprehension of such consequence is sufficient
enough).

Section 221

Bodily Harm
(1) Whoever wilfully causes a bodily harm shall be
punished by imprisonment for up to two years.

2) The imprisonment for one to five years shall be
imposed on a perpetrator

a.  should it commit any of the crimes set forth
in section 1 above against a witness, certified
specialist or interpreter due to their duty;

b.  should it commit such crime against another
person due to its race, belonging to an ethnic
group, nationality, political belief, religion or
because such person is nondenominational,
or

c. it causes an aggravated bodily harm as a re-
sult of such crime

3) The imprisonment for three to eight years shall
be imposed on a perpetrator should it cause death
by any of the crimes set forth in section 1 above.

Hate-motivated bodily harm - Section
221(1) and Section 221(2b)

Whoever wilfully causes a bodily harm and com-
mits such crime against another person due to its
race, belonging to an ethnic group, nationality, po-
litical belief, religion or because such person is non-
denominational, shall be punished by imprisonment
for one to five years.

The CrimAct recognizes also a negligent bodily
harm, nevertheless, with respect to a specific mo-
tive, only wilful crimes can be committed in case of
the hate crimes. The intention of a perpetrator must
be directed to causing a consequence of the bodily
harm, only wilful acting on the part of the perpetra-
tor is not sufficient enough. In order to classify an
act being the crime pursuant to Section 221(1) and
Section 221(2b) of the CrimAct, it is necessary to



zpusobeni nasledku ublizeni na zdravi, nestaci pou-
hé umysIné jednani pachatele. Pro trestnost ¢inu dle
§ 221 odst. 1, 2 pism. b) TZ je nezbytné prokazani
specifické pohnutky, tzn. jednani z divodu nenavis-
ti (zasti) pro jeho rasu, piislusnost k etnické skupi-
né, narodnost, politické pfesvédceni, vyznani nebo
proto, Ze je bez vyznani. Rozdil mezi ublizenim na
zdravi a tézkou ijmou na zdravi srov. nize.

§222

(1) Kdo jinému vumysiné zpuisobi téZkou ujmu na
zdravi, bude potrestan odnétim svobody na dvé léta
az osm let.

2) Odneétim svobody na t7i léta az deset let bude pa-
chatel potrestan,

a.  spacha-li ¢in uvedeny v odstavci 1 na svédko-
vi, znalci nebo tlumocnikovi pro vykon jejich
povinnosti, nebo

b.  spacha-li takovy ¢in na jiném pro jeho po-
litické piesvédceni, narodnost, prisluSnost k
etnické skupiné, rasu, vyzndni nebo proto, Ze
Jje bez vyznani.

3) Odnétim svobody na deset az patnact let nebo vy-
Jjimecnym trestem bude pachatel potrestan, zpiisobi-
li ¢inem uvedenym v odstavci 1 nebo 2 smrt.

Nenavistné motivované tézké ubliZeni na
zdravi -§ 222 odst. 1, 2 pism. b)

Kdo jinému umyslné zptisobi tézkou ujmu na zdravi
a spacha-li takovy ¢in na jiném pro jeho politické
piesvédceni, narodnost, piislusnost k etnické sku-
piné, rasu, vyznani nebo proto, ze je bez vyznani,
bude potrestan trestem odnéti svobody na tii léta az
deset let.

Umysl pachatele musi vést ke zptisobeni tézkého
ublizeni na zdravi (pficemz staci, ze pachatel vé-
dél, ze svym jednanim muiZe zpusobit tento t&Zsi
nasledek a byt s timto nasledkem srozumen - tzv.

umysl eventualni). V praxi se vyskytuji sporné pii-

prove a specific inducement (motive), i.e. acting for
a reason of hatred (hate, resentment) due to its race,
belonging to an ethnic group, nationality, political
belief, religion or because being nondenomination-
al. Proving the specific inducement (motive) pursu-
ant to the CrimAct, i.e. acting for a reason of hatred
(hate, resentment) due to its race, belonging to an
ethnic group, nationality, political belief, religion of
because being nondenominational. For a difference
between the bodily harm and grievous bodily harm
follow a comparison provided below.

Section 222
(1)Whoever wilfully causes a grievous bodily harm
to another person shall be punished by imprison-
ment for two to eight years.

2) The imprisonment for three to ten years shall be
imposed on a perpetrator

a.  should it commit any of the crimes set forth
in section 1 above against a witness, certified
specialist or interpreter due to their duty;

b.  should it commit such crime against another
person due to its race, belonging to an ethnic
group, nationality, political belief, religion or
because such person is nondenominational.

3) The imprisonment for ten to fifteen years or an
extraordinary sentence shall be imposed on a per-
petrator should it cause death by any of the crimes
set forth in section 1 or section 2 above.

Hate-motivated grievous bodily harm -
Section 222(1, and Section 222(2b)
Whoever wilfully causes a grievous bodily harm
and commits such crime against another person due
to its race, belonging to an ethnic group, nationality,
political belief, religion or because such person is
nondenominational, shall be punished by imprison-

ment for three to ten years.

The intention of a perpetrator must lead to causing
a grievous bodily harm (provided it is sufficient
enough if the perpetrator has knowledge of its act-
ing be possibly causing such more serious conse-
quence and it is aware of such consequence — the
so-called “contingent intention”). Disputable cases
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pady mezi téZkym Umyslnym ublizenim na zdravi
s nasledkem smrti a vrazdou. Rozdil mezi ublizenim
na zdravi a tézkou ujmou na zdravi zalezi v tom, Ze
pii t€Zké 0jme na zdravi se musi jednat o vaznou
poruchu zdravi (napf. zmrzaceni, ochromeni Udu,
zohyzdéni, delsi dobu trvajici porucha zdravi, ale i
mucivé Utrapy — viz. § 89 odst. 7 TZ). Soudni pra-
Xe pracuje s vzitou hranici asi 6 tydna trvajici vazné
poruchy zdravi, tato Casové mez je soudy piijimana
jako hranice mezi tézkou a lehkou ujmou na zdravi.

Hlava VIII. Trestniho kodexu -Trestné
¢iny proti svobodé a lidské distojnosti
Skutkové podstaty
ODDIL PRVNI - trestné ¢iny proti
svobodé
V hlavé osmé oddilu prvnim trestniho kodexu jsou
zahrnuty skutkové podstaty, pro které je spolecna
ochrana lidské svobody ve smyslu moznosti se
svobodné rozhodovat. Do této skupiny trestnych ¢int
mimo jiné patii omezeni osobni svobody, zbaveni
osobni svobody, loupez, vydirani, porusovani do-
movni svobody a jiné. Z typologie trestnych ¢intl
podle hlediska pohnutky nesndselivosti je v tomto
oddile vyznamna skutkova podstata trestného ¢inu
vydirani.
§235
Vydirani
(1) Kdo jiného nasilim, pohrizkou nasili nebo po-
hriizkou jiné tezké ujmy nuti, aby néco konal, opo-
minul nebo trpél, bude potrestan odnétim svobody

az na tri léta.

(2) Odnétim svobody na dvé léta az osm let bude
pachatel potrestan,

a.  spachd-li ¢in uvedeny v odstavci 1 jako clen
organizované skupiny,

b.  spacha-li takovy cin nejméné se dvéma oso-
bami,

¢.  spachd-li takovy cin se zbrani,
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occur in real life among homicides (grievous bodily
harms resulting in death) and murders. A difference
between the bodily harm and grievous bodily harm
depends on the facts that at the grievous bodily
harm such harm must concern a serious impairment
of health (e.g. permanent disfigurement, paralysa-
tion of limb, defacement, impairment of health last-
ing for a longer period of time but also an excruci-
ating anguish — see Section 89(7) of the CrimAct
for details). The judicial practice works with an es-
tablished limit of about 6 weeks-lasting serious im-
pairment of health, and such time limit is admitted
by courts as a breaking point between the serious
bodily harm and less serious bodily harm.

Head VIII of The Criminal Act —Crimes

against Freedom and Human Dignity

Facts of Crime

PART ONE - Crimes against Freedom
The Head VIII of PART ONE of the CrimAct in-
cludes the facts of crime for which the protection of
human freedom is common by virtue of a possibility
to make decisions in a free manner. This group of
crimes includes, inter alia, a bodily restraint (limi-
tation of personal freedom), deprivation of personal
freedom, robbery, extortion, violation of domiciliary
freedom, etc. Based on typology of crimes from the
view of inducement of hatred (intolerance) in this
Part, the facts of crime of extortion are important.

Section 235

Extortion
(1) Whoever forces another person to act, omit or
suffer by violence and threat of violence or threat of
other grievous harm such person shall be punished
by imprisonment for up to three years.

(2) The imprisonment for up to two years shall be
imposed on a perpetrator should it

a.  commit any of the crimes set forth in section 1
above as a member of an organised group;

b.  commit such crime together with other two
persons;,

c.  commit such crime by using a weapon;



d. zpusobi-li takovym cinem tézkou ujmu na
zdravi nebo znacnou Skodu,

e.  spachd-li takovy cin na svédkovi, znalci nebo
tlumocnikovi v souvislosti s vykonem jejich
povinnosti, nebo

[ spdchd-li takovy Cin na jiném pro jeho rasu,
prisluSnost k etnické skupiné, narodnost, po-
litické piesvédCeni, vyzndni nebo proto, Ze je
bez vyzndni.

(3) Odnétim svobody na pét az dvanact let bude

pachatel potrestan, zpiisobi-li cinem uvedenym v

odstavci 1 Skodu velkého rozsahu.

(4) Odnétim svobody na deset az patnact let nebo
vyjimecnym trestem bude pachatel potrestan, zpi-
sobi-li cinem uvedenym v odstavci 1 smrt.

Vydirani pro rasu, prislusnost k etnické
skupiné atp. - § 235 odst. 1, 2 pism. f)

Kdo jiného nasilim, pohrizkou nasili nebo pohriz-
kou jiné t€zké ujmy pro jeho rasu, piislusnost k et-
nické skupin€, narodnosti, politickému presvédceni,
vyznani nebo proto, Ze je bez vyzvani nuti aby néco
konal, opominul nebo trpél bude potrestan odnétim
svobody na dv¢ az osm let.

Jednéni pachatele spociva v tom, ze pachatel jin¢ho
nuti k tomu, aby néco konal, opomenul nebo trpél,
ato:

*  nasilim jako prostfedkem natlaku na vili po-
Skozeného ve formeé pouziti fyzické sily

*  pohrizkou nasili, které ma byt do budoucna
na poskozeném, popf. na jeho majetku, blizké
osobé atd. vykonano

*  pohrizkou jiné tézké ujmy (napf. zptisobeni
majetkové Gjmy, ale i rozvrat rodinného Zivo-
ta, manzelstvi atd.)

Pachatel jedna v pfimém tmyslu z rasové, popt. et-
nické pohnutky, avsak nasledek zde muze byt zpi-
soben v eventualnim tmyslu (postaci srozuméni s
nasledkem).

d.  cause the grievous bodily harm or major dam-
age as a result of such crime;

e.  commit such crime against a witness, certified
specialist or interpreter, in connection to com-
pliance with their duty, or should it

[ commit such crime to another person due to
its race, belonging to an ethnic group, na-
tionality, political belief, religion or because
being nondenominational.

(3) The imprisonment for five to twelve years shall
be imposed on a perpetrator if it causes death as
result of committing any of the crimes set out in sec-
tion I above.

Extortion due to race, belonging to an
ethnic group, etc. - Section 235(1) and
Section 235(2f)

Whoever forces another person to act, omit or suffer
without call and by violence and threat of violence
or threat of other grievous harm due to its race, be-
longing to an ethnic group, nationality, political be-
lief, religion or because being nondenominational,
such person shall be punished by imprisonment for
two to eight years.

Acting by a perpetrator rests in the facts that the per-

petrator forces another person to act, omit or suffer,

i.e., it does so by applying:

a. violence as an instrument of force on will
of an injured in the form of using a physical
strength;

b.  threat of violence which is supposed to be
done in the future to an injured or its property,
close person, etc.;

c. threat of another serious bodily harm (e.g.
causing a property harm but also collapse of
family life, breakdown of marriage, etc.).

The perpetrator acts with direct intention based on
racial or ethnic inducement, however, a result here
may be caused by contingent intention (compre-
hension of the result (consequence) is sufficient
enough).
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Hlava desata trestniho kodexu — trestné
¢iny proti lidskosti
Skutkové postaty

V této hlavé jsou soustiedény skutkové podstaty,
které Ceska republika ustanovila do svého pravni
fadu jako pfijat¢ mezindrodni zdvazky. Jedna se
o0 zavazky stihat jednani, kterd mezinarodni pravo
oznacuje jako zloCiny proti lidskosti nebo valecné
zloCiny (Genocidium, vale¢na krutost, persekuce
obyvatelstva). Vyjimku tvofi ustanoveni § 260,
261 a 261a, jejichz stihani nevyplyva ptimo z me-
zinarodniho prava ale zafazeni do hlavy desaté je
odivodnéno historickou zkusenosti. Projevuje se
tu obava, Ze hnuti sméfujici k k potlaceni prav a
svobod obcanti nebo hlasajici narodnosti, rasovou,
tfidni nebo nabozenskou zast muze po uchopeni
moci vést k rezimu, ve kterém dochazi k zlo¢inim
proti lidskosti.

§ 260 — podpora a propagace hnuti
(1) Kdo podporuje nebo propaguje hnuti, které pro-
kazatelné sméruje k potlaceni prav a svobod clové-
ka nebo hlasa narodnostni, rasovou, nabozenskou
Ci tFidni zast nebo zast viici jiné skupiné osob, bude
potrestan odnétim svobody na jeden rok az pet let.

(2) Odnétim svobody na t7i léta az osm let bude pa-
chatel potrestan,

a.  spachd-li ¢in uvedeny v odstavci 1 tiskem, fil-
mem, rozhlasem, televizi nebo jinym podobné
ucinnym zpiisobem,

b.  spacha-li takovy ¢in jako clen organizované
skupiny, nebo

¢.  spachd-li takovy cin za stavu ohrozeni stdtu
nebo za valecného stavu.

Podle tohoto ustanoveni trestniho zakona je ochrana
poskytovana vsem lidem bez vazby na obcanstvi.

Podpora hnuti miize mit podobu materialni (po-
skytovani prostiedkl) nebo moralni (ziskavani
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Head X of The Criminal Act — Crimes

against Humanity

Facts of Crime
This Head includes facts of crime set forth by Czech
Republic as a part of its legal order and as the ad-
mitted international obligations. Such obligations
concern to prosecute acts defined by the interna-
tional law as crimes against humanity or crimes of
war (genocide, war cruelty, persecution of fellow
citizens). The exception to the case are provisions
set froth in Section 260, Section 261 and Section
261(a), under which the prosecution does not ensue
directly from the international law but the inclusion
in Head X is justified by experience gained based on
the history. A concerns appears to show there that a
movement directed to suppressing rights and free-
doms of fellow citizens or manifesting national, ra-
cial, class or religious hate (resentment), following
a seize of power, may lead to a regime under which
crimes against humanity are committed.

Section 260 — Encouragement, Support
and Promotion of a Movement
(1) Whoever encourages, supports or promotes
a movement provably directed to suppression of
rights and freedoms of a human being, or manifests
national, racial, religious or class resentment nor
any resentment towards other group of persons,
such person shall be punished by imprisonment for
one to five years.
(2) The imprisonment for three to eight years shall
be imposed on a perpetrator should it
a.  commit any of the crimes set forth in section 1
above by means of a print, radio , television or
in any other similarly effective manner;
b.  commit such crime as a member of an or-
ganised group, or should it
c.  commit such crime in a situation of danger to
the State or under belligerency.
Protection is granted under this CrimAct provision
to all persons regardless their nationality is.

Encouragement and support of a movement may
be provided in the material form (giving funds) or



piiznivetl, umoznéni publikace jeho zameéra ¢i ide-
ologie), v kazdém pripad¢ se jedna o jednani, které
ma takové hnuti posilit, popf. ziskat mu dalsi pri-
vrzence. ™)

Propagaci hnuti se mysli vetejné uvadéni takové-
ho hnuti ve znamost, doporucovani jim zastavanych
¢i prosazovanych myslenek atp. (oteviené nebo i
skryt¢ - napt. vytvarnym dilem). Hnuti dle § 260
TZ 1ze definovat jako v urcité mife organizovanou
a strukturovanou skupinu osob, ktera ma alespon
zietelné kontury, spolecné postoje a orientaci zamé-
fenou na dosazeni nékterého cile § 260 odst. 1 TZ
(‘hnuti sméfuje bud’ k potlaceni prav a svobod ¢lo-
véka nebo hlasa narodnostni, rasovou, nabozenskou
nebo tidni zast).

Podstatnym znakem takového hnuti je podle soudni
judikatury existence tohoto hnuti v dob¢, kdy se
mél pachatel podpory ¢i propagace hnuti dopustit.
Oproti tomu podporu ¢i propagaci jiz neexistujici-
ho hnuti (zaniklého) Ize postihnout podle § 261a tr.
zak. a jest¢ neexistujictho (budouciho) lze postih-
nout jako pokus trestného ¢inu podle § 8 odst. 1 tr.
zak. a § 260 odst. 1 tr. zak.

Umysl pachatele musi zahrmovat i skutecnost, Ze
svym jednanim podporuje nebo propaguje hnuti.
Zvlastnosti tohoto trestného Cinu je, Ze jeho trest-
nost nezanika uplynutim promlceci doby.

Vztah k jinym skutkovym podstatim:
¢ 5§261 jejednocinny soubch vyloucen

*  nejsou-li v fizeni prokazany znaky trestné¢ho
¢inu § 260, popt. 261, je tieba zkoumat, zda
jednani nenapliuje znaky trestnych ¢int ha-
nobeni naroda, etnické skupiny, rasy, presvéd-
¢eni podle § 198 TZ nebo podnécovani k na-
rodnostni a rasové nenavisti podle 198a TZ,
které nejsou vazany na podporu a propagaci

20) Samal, P. a kol. Trestni zdkon - komentdr, 6.
vydani, C.H.Beck Praha 2006, str.1605

moral (obtaining backers, providing for disclosure
of its intents or ideology), in any case, this is about
acting which is to supposed to prop up or possibly
obtain more backers?".

Promotion of a movement is meant the public pre-
sentation of such movement to make it known, rec-
ommendation of ideas shared or carried thereby, etc.
(openly or secretly — e.g. through a work of art).

Movement pursuant to Section 260 of the CrimAct
may be defined as a group of persons to the certain
point organised and structured, possessing at least
clear contours, common attitudes and orientation
focused on reaching any of the goals as set forth
in Section 260(1) of the CrimAct (movement is di-
rected either to suppress rights and freedoms of a
human being or manifest national, racial, religious
or class resentment.

The major characteristic feature of such movement
pursuant to court judicature is the existence thereof
at a time when a perpetrator supposed to provide
the encouragement, support or promotion to such
movement. To the contrary, the encouragement,
support and promotion of a movement no longer in
the existence (ceased to exist) may be prosecuted
pursuant to Section 261(a) of the CrimAct, and of
the one not yet in the existence (future) may be
prosecuted as an attempt of a crime under Section
8(1) and Section 260(1) of the CrimAct.

Intention of a perpetrator must include also the
facts that it encourages, supports or promotes a
movement by its own actions. The speciality of this
particular criminal act is the facts that the liability
for punishment thereof does not to cease to exist by
lapse of a statutory bar.

Relation to other facts of crime:

e The joinder with Section 261 is out of the
question.

*  Unless the criminal proceedings prove char-
acteristic features of the criminal act pursuant
to Section 260 or Section 261, it is necessary

21) Samal, P. a kol. The Criminal Act - Com-

mentary, 6th Edition, C.H.Beck Praha 2006, page
1605.
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hnuti (zpravidla ptjde k faktickou konsumpci
téchto trestnych ¢inti k § 260)

§ 261 — vefejné projevovani sympatii
Kdo vetejné projevuje sympatie k hnuti uvedenému
v § 260, bude potrestan odnétim svobody na Sest
mésicu az tii 1éta.

Pro trestnost tohoto trestného ¢inu se vyzaduje, aby
byl spachan vefejné; to znamena:

»  jestlize je spachan obsahem tiskoviny (1.
rozmnozeni mechanickou cestou, napf.
i xeroxem, faxem, fotoapardtem) nebo
rozSifovaného spisu (napf. pfepis na stroji),
filmem, rozhlasem, televizi nebo jinym ob-
dobnym zplsobem (zejména pomoci inter-
netu)

«  jestlize je spachan pred vice nez dvéma oso-
bami soucasné¢ piitomnymi; tj. dvé osoby
odlisné od pachatele; tyto dvé osoby museji
byt schopny projev postichnout a pochopit
jeho smysl (napf. pro trestnost ¢inu nestaci, je-
li spachan pred malymi détmi)

Projevem sympatie se mysli vyslovné nebo kon-
kludentni vyjadieni pozitivniho postoje a ndzoru
k hnutf uvedenému v § 260 TrZ; pachatel vyjadiuje
sviij nazor a vztah bez ptimého umyslu ovlivnit jiné
osoby. Pfi trestnépravni kvalifikaci imyslu musi pa-
chatel védet, ze svym jednanim projevuje sympatie
k hnuti.

Zvlastnosti tohoto trestného ¢inu je, ze se jedna o
jediny trestny ¢in z hlavy desaté, na ktery se nevzta-
huje § 67a, to znamena Ze zanik trestnosti uplynu-
tim promlceci doby je mozny.

Vztah k jinym skutkovym podstatim:

§ 261 je vuci § 260 subsidiarni, jedno¢inny soubch
je tedy vyloucen
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to investigate whether the act meets charac-
teristic features of crimes of defamation of a
nation, ethnic group, race, belief pursuant to
Section 198 of the CrimAct, or incitement of
national and racial hatred (hate) under Section
198(a) of the CrimAct not bound to a move-
ment encouragement, support and promotion
(usually this concerns the factual consumma-
tion of such crimes to Section 260).

Section 261 — Public Manifestation of
Sympathy
Whoever publicly manifests its sympathy for the
movement set forth in Section 260, such person
shall be punished by imprisonment for six months
to three years.

In order to prosecute such crime, it is required that it

is committed publicly; i.e.:

« ifitis committed by content of a printed mat-
ter (i.e. by mechanical propagation, e.g. by
copy machine, fax or camera), or by spread
file (e.g. by retyping on a typewriter), by film
(movie), radio, television or in other similar
manner (including, without limitation, by
means of Internet);

« if it is committed before more than two per-
sons present at the time, i.e. two persons other
than a perpetrator; such two persons must be
able to notice the manifestation and under-
stand its sense (e.g. in order to prosecute the
crime it is insufficient if committed before
eyes of little children).

Manifestation of sympathy is understood to mean
an explicit or implied expression of a positive atti-
tude and opinion towards the movement set forth in
Section 260 of the CrimAct; a perpetrator expresses
its opinion and relation without any direct intention
of making another person influenced thereby. At the
criminal qualification of the intention a perpetrator
must have knowledge of its manifesting sympathy
for the movement by means of its actions.

The specialty of this particular criminal act is the

fact that it concerns a crime under Head X of the
CrimAct not applicable to Section 67(a) meaning



§ 261a — vefejné popirani a zpochybiiovani
Kdo verejné popira, zpochybnuje, schvaluje nebo se
snazi ospravedInit nacistické nebo komunistické ge-
nocidium nebo jiné zlociny nacistit nebo komunistii
proti lidskosti, bude potrestan odnétim svobody na
Sest mésici az t7i léta.

Genocidium — cilem genocidia je uplna nebo ¢as-
tecnd likvidace skupiny; predmétem utoku je vzdy
narodni, etnickd, rasova nebo nabozenska skupina,
konkrétni Gitok ov§em mize sméfovat i pouze vici
jedinci

V Ceské republice je diskutovéna otizka moz-
nosti jednoznaéného vymezeni podminek trestni
odpovédnosti v piipadé komunistického genoci-
dia — (mysli se tim politicky rezim 50. let v CSSR,
politické procesy, véznéni politickych véziii atp.).
Mimo jiné v Ceské republice chybi obdoba napt.
autority Norimberského tribunalu; vyskytuji se od-
purci takto Sirokého a neurcitého vykladu skutkové
podstaty dle § 261a TZ.

Zlociny proti lidskosti definuje mezinarodni pravo
trestni. Mysli se jimi vrazda, vyhlazovani, deporta-
ce, zotrocovani a jiné nelidské ¢iny spachané na ci-
vilnim obyvatelstvu nebo perzekuce z politickych,
rasovych nebo nabozenskych diivodd, pachaji —li se
tyto ¢iny nebo déje-li se tato perzekuce pfi provade-
ni kteréhokoli zlo¢inu proti miru nebo kteréhokoli
vale¢ného zlocinu nebo v souvislosti s nim, a to 1
v pifpadg, Ze tyto Ciny nejsou trestné podle vnitros-
tatniho prava zemé, v niz byly spachany.

Pro trestnost ¢inu podle § 261a je tieba, aby byl spa-
chan vefejné (srov. vyse viz. § 261). Trestny ¢in je
spachan nasledujicimi jednanimi:

e pachatel vefejné popira —tj. tvrdi, Ze k tém-

to zlo¢inim vubec nedoslo

e pachatel vefejné zpochybriuje — tj. vefejné
pochybuje o existenci téchto zlo¢ind, relativi-
zovat jejich charakter, zlehcovat je

that cessation of the liability for prosecution by
lapse of the statutory bar is possible.

Relation to other facts of crime:

Section 261 is subsidiary to Section 260; therefore,
the joinder is out of the question.

Section 261(a) — Public Denial and
Contestation

Whoever denies and approves or attempts to justify
in public Nazi or communist genocides or other
crimes of Nazis or communists against humanity,
such person shall be punished by imprisonment for
six months to three years.

Genocide — the aim of genocide is a complete or
partial liquidation of a group; the subject-matter of
the attack always is a national, ethnic, racial or re-
ligious group, nevertheless, the specific attack may
be directed only to one individual (person).

The issue of a possibility to clearly define condi-
tions and terms of the liability for punishment is
discussed in the Czech Republic with respect to
the communist genocide — (this regards a political
regime of the 50s in the Czechoslovak Social Re-
public (CSSR), political processes, imprisonment
of political prisoners, etc.). Among other things, the
analogy, e.g. authority such as Nuremberg Tribunal
is lacked in the Czech Republic; opponents exist to
so broad and uncertain construction of the facts of
crime under Section 261(a) of the CrimAct.

Crimes against humanity are defined by the in-
ternational criminal law. This term is understood to
mean a murder, annihilation, deportation, tyrannising
and other barbarous acts committed against civilian
inhabitants or a persecution for political, racial or
religious reasons, if such acts are committed or the
persecution is executed at committing any crime
against peace or crime of war or in connection there-
with even in case that such acts are not criminal under
laws of a country in which are committed.

In order to impose the liability for punishment pur-
suant to Section 261(a), it is necessary for the crime
to be committed publicly (compare with the afore-
said — see Section 261). The criminal act is deemed
committed by executing the following actions:
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o pachatel vefejné schvaluje — vefejné vyja-
dfuje souhlas z témito zloCiny

o pachatel vefejné ospravedlituje — vefejné
zleh¢ovani, omlouvani napt. historickou si-
tuaci

Vztah k jinym skutkovym podstatim:

- jednocinny soubéh s § 260 a 261 neni vy-
loucen
Zvlastnosti tohoto trestného Cinu je, Ze trestnost
¢inu nezanika uplynutim promléeci doby a nepro-
mlcuje se ani vykon trestu

6.3. ,,Anti-Diskriminace*

Ochranu pied diskriminacnim jednanim zajistuji v
CR obecné soudy (institut Zaloby na ochranu osob-
nosti ve vécech obcanskopravnich). Trestni postih
jednani spojeného s rasovou ¢i etnickou nesnasenli-
vosti je zajistén piislusnymi ustanovenimi trestniho
fadu (zakon ¢. 141/1961 Sb.) a trestniho zakona (za-
kon ¢. 140/1961 Sb.). V roviné postihovani piestup-
ki zajistuji ochranu pfed diskrimina¢nim jednanim
také organy obci.

Ochrana pfed riznymi aspekty diskriminace zejmé-
na v roviné koncepéni a formulovani politik spada
do plisobnosti tfi poradnich organti vlady - Rady
vlady CR pro lidska priva, Rady vlady pro na-
rodnostni mensiny a Rady viady CR pro zéleZi-
tosti romské komunity.

K ochran¢ zakladnich prav a svobod piispiva i Ve-
fejny ochrance prav, ktery piisobi k ochrané pred
jednanim organu statni spravy, pokud je v rozporu s
pravem, odporuje principim demokratického prav-
niho statu a dobré spravy.

Ve posledni dobé zaznamenala Kancelai' veiejné-
ho ochréance prav jen nepatrné mnozstvi stiznosti
tykajicich se rasové diskriminace. Vzhledem k
tomu, ze ochrance nevede zadnou statistiku téchto
stiznosti, neni mozné tyto informace dale interpre-
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o the perpetrator publicly denies —i.e. alleges
such crime not having been committed;

o the perpetrator publicly invalidates - i..
publicly casts doubts (challenges) the exis-
tence of the crime, makes the crime character-
istic features relative and lighter;

o the perpetrator publicly consents — publicly
expresses its approval of the crime;

o theperpetrator publicly substantiates —makes
the crime publicly lighter, presents excuses e.g.
by referring to the historical situation.

Relation to other facts of crime:

The joinder to Section 260 and Section 261 is not
out of the question.

The specialty of such crime is that the liability for
punishment ceases to exist neither by lapse of a
statutory bar nor the sentence serving is subject to
the statutory bar.

6.3.  “Antidiscrimination”

The protection against any discriminatory act is
provided for in the Czech Republic by general
courts (the institute of a legal action for protec-
tion of personality in matters relating to the civil
law). The criminal prosecution of an acting con-
nected to racial or ethnic hatred (intolerance, hate)
is provided for by applicable provisions of Rules
of Criminal Procedure (Act No. 141/1961 Coll.)
and The Criminal Act (Act No. 140/1961 Coll.). At
the level of prosecuting infractions, the protection
against any discriminatory act is also provided for
by bodies of municipalities.

The protection against various aspects of discrimina-
tion, including, without limitation, at the conceptual
level and level of setting policies, falls under pow-
ers of three advisory bodies of the Czech Republic
Government — Council of the Czech Republic Gov-
ernment for Human Rights, Council of the Czech
Republic Government for National Minorities
and Council of the Czech Republic Government
for Matters of Romany Community.

Also the Public Guardian of Rights contributes
to the protection of fundamental rights and free-



tovat. Nejvyznamnéjsi v tomto smyslu jsou stiznos-
ti romskych Zen, které tvrdi, Ze byly nedobrovolné
sterilizovany nékterymi zdravotnickymi zafizenimi
do roku 2004.

6.3.1. Anti-diskrimina¢ni legislativa v CR —
perspektiva civilniho prava

Zakaz diskriminace je ustavni normou vyjadfenou
zejména v ¢l. 3 Listiny zdkladnich prav a svobod.
Zakonna pravni uprava zakazu diskriminace je vSak
dosud roztfisténa, do pravniho fadu zatim neby-
ly v plné mife transponovany piislusné evropské
smérnice, zejména 2000/43/EC (The Race Equali-
ty Directive) a 2000/78/EC. Ve fazi legislativniho
procesu se nachdzi navrh tzv. anti-diskrimina¢niho
zakona.

Za dané situace jsou anti-diskriminaéni ustanoveni
obsazena v jednotlivych zakonech, a to zejména v
pracovné pravni oblasti (zdkon o zaméstnanosti,
zakonik prace, zakon o sluzebnim poméru, zakon
0 mzd¢) a vzdélavani (Skolsky zakon). V téchto
pravnich normach je obsazena adekvatni definice
evropského prava v oblasti anti-diskriminac¢nich
opatienich, zejména:

+  zdsada rovného zachézeni s vyjimkou nerov-
nosti, vyplyvajicich z objektivnich piedpo-
kladii pro vykon urcitého zaméstnani, resp. z
povahy zaméstnani

*  zékaz diskriminace pfimé i nepiimé z di-
vodu pohlavi, sexudlni orientace, rasového
nebo etnického plivodu, narodnosti, statniho
obcanstvi, socialniho ptvodu, rodu, jazyka,
zdravotniho stavu, véku, nabozenstvi ¢i viry,
majetku, manzelského a rodinného stavu nebo
povinnosti k roding, politického nebo jiného
smysleni, ¢lenstvi a ¢innosti v politickych
stranach nebo politickych hnutich, v odboro-
vych organizacich nebo organizacich zamést-
navatel

doms engaged in protection against acting on the
part of a body of the State Administration should
such acting be in breach of law, it challenges prin-
ciples of a democratic state that respect the rule of
law as well as good administration.

Office of the Public Guardian of Rights lately took
a notice of only a few complaints as regards racial
discrimination. With respect to the fact that the
Public Guardian does not keep any records of such
complaints, it is impossible to pass such informa-
tion further. In this respect, the most important are
complaints filed by Romany females alleging their
involuntary sterilization until 2004 carried out by
certain health service establishments.

6.3.1. Anti-discriminatory
Legislation in the Czech Republic
— Perspective of the Civil Law

The prohibition of discrimination is a constitutional
regulation expressed, including, without limitation,
in article 3 of Charter of Fundamental Rights and
Freedoms. The statutory legal regulation of the pro-
hibition of discrimination is yet rather crumble, the
applicable European Guidelines (Directives) have
not yet fully been transposed into the legal order,
including, without limitation to, No. 2000/43/EC
(Race Equality Directive) and No. 2000/78/EC.
A draft of the so-called “antidiscrimination act” is
pending the legislative procedure.

At the given situation, the anti-discriminatory pro-

visions are contained in different acts, all this in-

cluding, without limitation to, the area relating to
employment (Act on Employment, Labour Code,

Act on Service, and Act on Wages) and education

(Acton Education). The aforesaid legal regulations

contain an adequate definition of the European Law

in the area of anti-discriminatory measures, includ-
ing, without limitation:

«  a principle of equal treatment, with the ex-
ception of inequalities arising from unbiased
presumptions for performance of certain work
(job), the nature of work (job), to be specific;

»  prohibition of discrimination —direct as well as
indirect — due to sex, sexual orientation, racial
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*  definice diskriminace: pfima diskriminace,
nepiima diskriminace, obtézovani

*  obtézovani a navadéni k diskriminaci se pova-
zuje za diskriminaci

»  diskriminujici jednani je pfestupkem, resp.
spravnim deliktem

e obét diskriminace ma pravo domahat se na-
pravy, véetné prava vyjadit se k Setfeni; je
dana kontrolni pravomoc tfadu prace

Velmi ramcove je zdkaz diskriminace implemen-
tovan v jinych pravnich oblastech, napt. v pravu
spotiebitelském.

Za podstatné je mozné povazovat zakotveni princi-
pu preneseni dikazniho bfemene v civilnim fizeni
v piipadech obrany pred diskriminaci v pracovnich
vécech a v uz§im rozsahu (pouze v pripadé diskri-
minace rasové nebo etnické) ve vécech zdravotni a
socialni péce, vzdélani, vefejnych zakazek, ¢lenstvi
v odborovych organizacich a profesnich skupinach
a ve vécech ochrany spottebiteld.

Zasadni instrumenty evropského antidiskriminacni-
ho préava, které v ¢eské pravni uprave chybi jsou:

*  komplexni a jednotna tiprava co do diskrimi-
nacnich divodii a vécené pisobnosti

*  tzv. Specialized Body (absenci antidiskrimi-
nacniho orgdnu lze povazovat za piekdzku
ucinné ochrany pied diskriminaci v soukro-
mopravnich vztazich)

*  pozitivni opatfeni
»  zakaz viktimizace

»  zasada spoluprace s NGO's ve vécech ochra-
ny pred diskriminaci

Skutegnost, 7e nebyla evropska legislativa Ceskou
republikou dosud plné transponovana (ackoliv
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or ethnic origin, nationality, state citizenship,
social background (origin), gender, language,
health condition, age, religion or belief, prop-
erty, marital status and family situation or li-
abilities to the family, political or other views,
membership and activity in political parties or
political movements, organisations relating to
trade union or organisations of employers;

. definition of discrimination: direct discrimina-
tion, indirect discrimination, harassment;

. nuisance and incitement to discrimination are
deemed a discrimination;

. discriminating act is deemed an infraction, ad-
ministrative tort, in particular;

* avictim of discrimination has the right to seek
a remedy, including the right to make a state-
ment to an investigation; the power of control
is granted to employment agencies.

The prohibition of discrimination is implemented very
generally in other areas of law, e.g. in consumer law.

The substantial is possible to consider anchoring a
principle of burden of proof'in civil proceedings in cas-
es of defence from discrimination in labour cases and
to the narrower extent (only in case of racial or ethnic
discrimination) in cases of health care and social wel-
fare, education, public jobs (orders), membership in
organisations relating to trade union and professional
groups and in cases of consumers protection.

The principal instruments of the European antidis-

crimination law yet lacking in the Czech legislation

are as follows:

+  overall and unified regulation as to discrimina-
tory reasons and subject-matter jurisdiction;

+  the so-called “specialised body” (absence of
anti-discriminatory body may be deemed a
hindrance of the effective defence from dis-
crimination in relations to private law); posi-
tive measure;

+  prohibition of victimisation, and

+  principle of cooperation with NGO in cases of
protection from discrimination.



méla byt bezprostiedné po vstupu CR do EU v roce
2004), jiz nasla odraz ve Ctyfech fizenich zahaje-
nych Evropskou komisi proti CR z déivodu porueni
smlouvy o piistoupeni k EU. Navrh tzv. antidiskri-
minacniho zakona byl jiz opakované prosazovan
obcanskou spolecnosti, adekvatni navrh zékona
byl zamitnut tésné¢ pied poslednimi parlamentni-
mi volbami. V souéasné dobé je Parlamentem CR
projednavan novy vladni navrh antidiskrimina¢niho
zakona, ktery je vSak nutno povazovat za znacné
mekky a obecny, zejména co se tyce prostredkil
konkrétni ochrany obéti diskriminace (vagni vy-
mezeni pusobnosti ombudsmana jako Specialised
Body vcetné absence pravomoci poskytovat pravni
pomoc, chybéjici tiprava viktimizace a pozitivnich
opatfeni, velmi vagni az ryze bezobsazné vymezeni
spoluprace s NGO's).

Zména obc¢anského soudniho Fadu (zakon ¢.
99/1963 Sb.) zakotvuje princip presunu dikazniho
bfemene v ptipadech tvrzené diskriminace na za-
klad¢ rasového nebo etnického plivodu ve vécech
poskytovani zdravotni a socialni péce, piistupu ke
vzdélani a odborné piiprave, piistupu k vefejnym
zakazkam, clenstvi v organizacich zaméstnancti
nebo zaméstnavatelt a ¢lenstvi v profesnich a za-
jmovych sdruzenich a pii prodeji zbozi v obchodé
nebo poskytovani sluzeb.

Zména zakoniku prace (zakon ¢. 65/1965 Sb.)
stanovi zakaz pfimé i nepfimé diskriminace z fady
divodt, mj. i z divodu rasového nebo etnického
puvodu, zékaz obtéZzovani a sexudlniho obtézovani,
definuje pojmy souvisejici s diskriminaci a upfesiiu-
je definici sexualniho obtézovani na pracovisti. Za-
konik prace dale stanovi, Ze pokud dojde v pracov-
népravnich vztazich k porusovani prav a povinnosti
vyplyvajicich z rovného zachazeni s muzi a zenami
nebo k diskriminaci, maji zaméstnanci pravo se
domahat, aby bylo upusténo od tohoto porusovani,
aby byly odstranény nasledky tohoto porusovani, a
aby jim bylo dano priméfené zadostiucinéni.

The fact that the European legislation has not yet
been transposed by the Czech Republic to the full-
est extent (although it should have been done so im-
mediately following the Czech Republic accession
to the European Union in 2004) already detected a
reflection in four proceedings commenced by the Eu-
ropean Commission against the Czech Republic due
to a breach of Treaty of Accession to the European
Union. A draft of the so-call Antidiscrimination Act
was already repetitively enforced by civil society,
nevertheless, an adequate draft of the Act was reject-
ed right prior to the latest Czech Republic Parliament
elections. At present, the Czech Republic Parliament
negotiates a new governmental draft of the Antidis-
crimination Act which, however, is necessary to be
considered significantly soft and general, especially
as regards instruments of a specific protection of vic-
tims of discrimination (vague definition of ombuds-
man’s powers as the specialised body, including ab-
sence of power to provide legal assistance, a lacking
regulation of victimisation and positive measures,
very vague definition of cooperation with NGO up to
purely lacking in substance).

Change in Rules of Civil Procedure (Act No.
99/1963 Coll.) anchors a principle of redeployment
of a burden of proof'in cases of the alleged discrimi-
nation upon racial or ethnic origin in cases of pro-
viding health care and social welfare, an access to
education and special preparation, access to public
jobs (orders), memberships in professional and in-
terest associations and at sale of merchandise in a
shop or provision of services.

Change in Labour Code (Act No. 65/1965 Coll.)
sets forth the prohibition of a direct as well as indi-
rect discrimination for a number of reasons, inter alia,
also for a reason of racial or ethnic origin, prohibition
of nuisance and sexual harassment, it defines terms
relating to discrimination and specifies definition of
sexual harassment at a workplace. The Labour Code
also sets forth that should breach of rights and du-
ties arising from the equal treatment of males and
females or discrimination occur, employees have the
right to seek such breach to be abstained from and
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Byl ptijat novy zakon o zaméstnanosti (¢. 435/2004
Sb.), ktery podobn¢ jako zakonik prace obsahuje
podrobngjsi upravu tykajici se problematiky dis-
kriminace. Zakon se vztahuje na oblast piistupu k
zaméstnani, kde mj. pro piislusniky narodnostnich
a etnickych mensin zakotvuje nékterd pozitivni
opatfeni. Zakonem je zakazana pfima i nepiima
diskriminace pfi uplatiiovani prava na zaméstnani z
divodu pohlavi, sexualni orientace, rasového nebo
etnického plivodu, narodnosti, statniho obCanstvi,
socialniho piivodu, rodu, jazyka, zdravotniho stavu,
véku, nabozenstvi ¢i viry, majetku, manzelského a
rodinného stavu, véku, nebo povinnosti k roding,
politického nebo jiného smysleni, ¢lenstvi a ¢innos-
ti v politickych stranach nebo politickych hnutich,
v odborovych organizacich nebo organizacich za-
méstnavatelll.

V roce 2002 byla piijata komplexni Gprava pra-
covniho poméru statnich zameéstnanct, ktery se
stal pomérem sluzebnim. Tzv. sluZebni zakon (C.
218/2002 Sb.) obsahuje princip rovného zachazeni
se vSemi statnimi zaméstnanci, pokud jde o pod-
minky vykonu sluzby, odménovani a jind plnéni
penézité hodnoty, vzdélavani a prilezitost dosah-
nout postupu ve sluzbé, a to bez ohledu mj. na jejich
rasovy nebo etnicky ptivod. Nova podoba zakona
méla nabyt G¢innosti 1. ledna 2007, bohuzel se jeji
schvaleni odsunulo az do roku 2009.

Zakon o sluZzebnim poméru prislusniki bezpec-
nostnich sborii (¢. 361/2003 Sb.) je obdobné kom-
plexni Gipravou sluzebniho poméru prislusnik Po-
licie CR, Hasi¢ského zachranného sboru CR, Celni
spravy CR, Vézenské sluzby CR, Bezpetnostni in-
formaéni sluzby a Utadu pro zahraniéni styky CR.
Zakazuje diskriminaci ve sluzebnich pomérech,
mj. z diivodu narodnosti, rasy, rodu nebo etnického
plvodu, definuje pojmy souvisejici s diskriminaci
a zakotvuje pravo obéti domahat se v piipadé dis-
kriminace soudni ochrany. Zakon definuje ptimou
diskriminaci (,jednani, v jehoz diisledku bylo, je
nebo by mohlo byt z ditvodu uvedeného v odstavci
2 s prislusnikem zachdzeno nevyhodnéji nez s jinym
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consequences of such breach be remedied, and they
be provided with a reasonable satisfaction.

A new Act on Employment (No. 435/2004) was
adopted containing, similarly as the Labour Code,
a more detailed regulation concerning the issue of
discrimination. This Act applies to the area of an ac-
cess to employment where, inter alia, it anchors cer-
tain positive measures for the benefit of members of
the national and ethnic minorities. Any direct or in-
direct discrimination is prohibited at exercising the
right to employment due to sex, sexual orientation,
racial or ethnic origin, nationality, state citizenship,
social background (origin), gender, language, health
condition, age, religion or belief, property, marital
status and family situation, age or liabilities to the
family, political or other views, memberships and
activities in political parties or political movements,
in organisations relating to trade unions or in organ-
isations of employers.

The overall regulation of employment of the State
employees was enacted in the year 2002 having be-
come a service. The so-called “Service Act” (No.
218/2002 Coll.) contains the principle of equal treat-
ment of all employees working for the State as regards
conditions and terms of the service performance, re-
muneration and other performances of a monetary
value, education and opportunity to be promoted in
the service notwithstanding, inter alia, their racial or
ethnic origin. The new form of the Act should come
to force as at January 1, 2007; unfortunately the ap-
proval thereof was moved to the year 2009.

Act on Service Employment by Members of Se-
curity Forces (No. 361/2003 Coll.) is an analogous
overall regulation of the service employment by
members of the Czech Republic Police, Czech Re-
public Fire Service, Czech Republic Customs Ser-
vice, Czech Republic Penitentiary Service, Security
Information Service and Czech Republic Office for
International Intercourse. It prohibits discrimination
in services, inter alia, for a reason of nationality, race,
gender or ethnic origin; it defines terms relating to
discrimination and anchors the right of a victim to
seek a judicial protection in case of discrimination.



prislusnikem ve srovnatelné situaci), neptimou
diskriminaci rozumi zdanlivé nediskriminaéni jed-
nani, které znevyhodiuje piislusnika vii¢i jinému
na zakladé vymezenych divodu, zakazuje obtézo-
vani (,,jednani, které je jinym prislusnikem oprav-
néné vnimano jako nevitané a jehoz zamér nebo
duisledek vede ke snizeni diistojnosti fyzické osoby
nebo k vytvareni nepratelského nebo ponizujiciho
prostiedi”), sexualni obtéZovani, stanovi vyjimky,
které nejsou povazovany za diskriminaci. Zakon je
ucinny od 1. ledna 2006.

Rovny piistup ke vzdélani bez jakékoliv diskrimi-
nace (mj. z divodu rasy) upravuje od 1. ledna 2005
novy Skolsky zakon (¢. 561/2004 Sb.). Jeho posled-
ni novela bohuzel svou Upravou koliduje se Zaklad-
ni listinu prav a svobod, kdyz nepfiznava narok na
vzdélavéani détem bez platného povoleni k pobytu.

Projekt podpory romskym uchazectim o praci v
Policii CR se uskuteciioval jiz od . 1995, ale s mi-
zivymi vysledky. V r. 1998 se Ministerstvo vnitra
rozhodlo poskytnout romskym uchazectim o praci v
policii maximalni pomoc pro splnéni piedepsanych
pozadavkd. V tomto sméru spolupracovalo s Demo-
kratickou alianci Romu na pfipravé a uskute¢néni
kursu ,,Pfiprava Romi na piijeti k Policii CR“. Ci-
lem kursu bylo zlepsit pfedpoklady romskych ucha-
ze€l k tomu, aby mohli uspét pfi pfijimacim fizeni.
Kurs probéhl na podzim r. 1998. Zicastnilo se ho
sedmnact osob, z nichz pii zavérecnych zkouskach
uspésné absolvovalo psychologické a fyzické testy
pét uchazedi o praci v Policii CR.

This Act defines a direct discrimination (“any act
the result of which it has or could have been, due to
the reason set out in section 2, a member treated in
a prejudicial manner towards another member in a
comparable situation”); the indirect discrimination
is understood to mean an apparent non-discrimina-
tory act putting the member into a prejudicial situa-
tion towards another one based on defined reasons;
it prohibits nuisance (“an act legitimately compre-
hended by another member as unwelcome and the
intent or consequence of which leads to demeaning
dignity of a natural person (individual) or creating
a hostile or humiliating environment”) and sexual
harassment; it sets forth exceptions to the rule not
deemed a discrimination. This Act is in force from
January 1, 2006.

The equal access to education free of any discrimi-
nation (inter alia, for reasons of a race) is regulated
by new Act on Education (No. 561/2004 Coll.) in
force as at January 1, 2005. Unfortunately, its latest
amendment in its regulation collides with Charter
of Fundamental Rights and Freedoms by not admit-
ting the right to education for children lacking the
residency permit in force.

The project of encouragement and support to Ro-
many applicants for work with the Czech Repub-
lic Police has been realised already since the year
1995, nevertheless, the results thereof are scant. The
Ministry of Interior decided in 1998 to provide the
Romany applicants for work with the maximum en-
couragement and support in order to comply with
mandatory requirements. It worked in this respect
with Democratic Alliance of Romanies on prepara-
tion and realisation of a course named “Preparation
of Romanies for Successful Recruitment by the
Czech Republic Police”. The aim of it was to im-
prove prerequisites of the Romany applicants and
make them succeed and pass the initial interview.
The course took place in autumn 1998. Seventeen
persons participated therein where therefrom five
applicants for work with the Czech Republic Po-
lice successfully passed the final psychological and
physical exam.
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7. Soudy
7. Courts

Soustavu soudil v trestnich vécech tvoii v Ceské re-
publice okresni soudy, krajské soudy, vrchni soudy
a Nejvyssi soud. Soucésti jednotné soustavy soudi
jsou i tzv. soudy mladeze (jedna se o specializované
senaty piislusnych soudt — ziizeny od 1.1.2004 z4-

konem o soudnictvi ve vécech mladeze).

7.1  Vécna a mistni pFisluSnost soudii

V prvnim stupni jsou obecné piislusné okresni sou-
dy. Krajské soudy jsou v prvnim stupni pfislusné
k projednani trestnych ¢ind, pokud na né zakon sta-
novi trest odnéti svobody, jehoz dolni hranice ¢ini
nejméné pét let. U tzv. trestnych ¢ind hate crime se
tak bude konat fizeni pied krajskym soudem pouze
u vrazdy a kvalifikovaného ublizeni na zdravi.

Mistn¢ piislusné jsou soudy, kde byl trestny ¢in
spachan, subsidiarnim hlediskem je pak bydliste
obvinéného. Pokud se neuplatni vyse uvedena hle-
diska pfichazi v ivahu hledisko mista, kde trestny
¢in vysel najevo. Toto hledisko je vyznamné napf.
pii postihovani extremistické kriminality pachané
na internetu. Aplikovatelnost trestniho zakona se
pouzitim tohoto hlediska vyznamné rozsituje i za
hranice uzemi republiky.

7.2, Statni zastupitelstvi

Statni zastupitelstvi zastupuje vefejnou zalobu
v trestnim fizeni. V samotné vySetfovaci fazi trest-
niho fizeni vykondva dozor nad ¢innosti policejniho
organu a dozira nad dodrzovanim zékonnosti v této
fazi fizeni. V piipravném fizeni statni zastupitelstvi
povoluje nekteré ukony (napf. sledovani osob a véci,
zadrzeni zasilky), v nekterych vécech dava policej-
nimu organu predchozi souhlas (k zadrzeni pode-
zielého, k zajisténi penéznich prostiedkl u banky),
v piedsoudnim stadiu fizeni ¢ini i néktera meritorni
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The system of courts in criminal cases is formed in
the Czech Republic by district courts, regional courts,
high courts and the Supreme Court. A part of the uni-
fied system of courts also is the so-called “courts for
youth” (they are specialised tribunals of competent
courts — established by Act on Court System in Cases
involving Youth since January 1, 2004).

7.1 Courts Subject-matter and Local
Jurisdiction

District courts of general jurisdiction are applicable
at the first instance. Regional courts are applicable
for criminal acts proceeding at the first instance
should the law set a punishment of imprisonment
for such crimes and the imprisonment bottom limits
are determined being five years in minimum. As far
as the so-called “hate crimes”, the proceeding be-
fore a regional court shall be executed only in case
of murder and qualified bodily harm.

Courts of local jurisdiction are applicable depend-
ing on a location where the crime was committed;
a subsidiary view then is the accused person’s place
of residence. Should the aforementioned aspects
not be taken in consideration, the court jurisdiction
is determined upon a place where the crime was
brought to light. Such aspect is important e.g. in the
event of prosecuting any extremist criminality com-
mitted on Internet. The applicability of the Crime-
Act is substantially extended by using this view, i.e.
even behind the Czech Republic border.

7.2.  Prosecuting Attorney’s Office

The Prosecuting Attorney’s Office represents the
public legal action in criminal proceedings. It ex-
ecutes supervision over the activity of a police
body within the course of an investigative part of
the criminal proceeding and keeps an eye on obser-
vance of the rules of law over the proceeding at this
stage. The Prosecuting Attorney’s Office permits
certain acts to be executed in pre-trial proceedings
(e.g. monitoring persons and objects, detention of



rozhodnuti (rozhoduje o zastaveni trestniho stihani,
obligatorné rozhoduje o prodlouzeni vazby).

Organizacni struktura statniho zastupitelstvi opisu-
je strukturu soudd (viz. vySe). Existuji tak okresni,
krajska, vrchni statni zastupitelstvi a Nejvyssi stat-
ni zastupitelstvi. PiisluSnost statnich zastupitelstvi
k vysetfovani trestnych ¢inti je shodna se zasadami
piislusnosti soudt (musi byt tedy splnéno jak mistni
hledisko, tak vécné hledisko).

7.3. Probaéni a mediacni sluzba

Probaéni a media¢ni sluzba CR od poéatku své
existence (1.1.2001) provadi pravidelna statisticka
vyhodnocovani ¢innosti stfedisek PMS a v jejich
ramci vyhodnocuje také situaci z hlediska zapojeni
PMS do feSeni trestnich piipadi spojenych s ex-
tremismem. Z dosud zjisténych tdaji vyplyva, ze
stiediska PMS v oblasti trestné ¢innosti spojené s
extremismem eviduji jen minimalni pocet piipadi
;v roce 2002 — 75, v roce 2003 — 102, v roce 2004
— 87 a v roce 2005 to bylo celkem 61 nové evido-
vanych piipadd, coz predstavuje cca 0,3, - 0,4% z
celkového poctu nového napadu pripadl, v roce
2006 jen 41 piipadut, coz predstavuje 0,2% z celko-
vého poctu. Ministerstvo spravedlnosti v roce 2001
vypracovalo Koncepci probacnich a mediacnich
Cinnosti v ramci boje proti extremismu, jejiz tko-
ly pracovnici PMS v ulozenych terminech plni. V
bod¢ II uvedené Koncepce je teditelstvi PMS ulo-
Zeno vypracovat modelovy resocializacni program
specificky zaméfeny pouze na pachatele trestnych
¢inti spojenych s extremismem a rasovou nesnasen-
livosti. Z priibéznych informaci z praxe probacnich
uredniki a asistentl vyplyva, ze pracovnici PMS s
pachateli a ob&t'mi rasisticky motivovanych trest-
nych €ind pracuji jednak v prubéhu piipravného
fizeni (nejcastéji v ramci zpracovani zpravy pred
rozhodnutim nebo v ramci institutu nahrady vazby
dohledem) a dale v pribéhu vykonavaciho fizeni v
ramci vykonu obecné prospéSnych praci a rovnéz
i dohledu. V ramci vykonu dohledu ufednici (asis-

mail); it issues the prior consent to a police body
(for detention of a suspect, seizure of financial
means deposited with a bank); it also takes certain
meritorious decisions (decides on discontinuation
of criminal prosecution, takes obligatory decisions
on extension of a remand) at a pre-trial stage of the
criminal proceeding.

The organizational structure of the Prosecuting At-
torney’s Office duplicates the structure of courts
(see above). This results in the existence of District
Prosecuting Attorney’s Offices, Regional Prosecut-
ing Attorney’s Office, High Prosecuting Attorney’s
Office and Attorney’s General Office. The jurisdic-
tion of Prosecuting Attorney’s Offices for investiga-
tion of crimes is identical to principles of the courts
jurisdiction (i.e. the local as well as subject-matter
aspects must be complied with).

7.3.  Probation and Mediation Service

The Czech Republic Probation and Mediation Ser-
vice executes statistic evaluations of Probation and
Mediation Service Centres on regular basis ever
since the beginning of its existence (January 1,
2001) and within such statistic evaluations it also
makes an assessment of any given situation from
the point of view of the Probation and Mediation
Service engagement in solving criminal cases deal-
ing with extremism. Based on data collected so far
it ensues that in the area of criminality relating to
extremism Probation and Mediation Service Cen-
tres have on file only minimum number of cases: 75
in the year 2002; 102 in the year 2003; 87 in the year
2004 and the total of 61 newly documented cases in
the year 2005 which represents approximately 0.3 to
0.4% of the total number of new cases; only 41 such
cases were dealt with in the year 2006 representing
0.2% of the total number of cases having anything
to do with extremism. In the year 2001, the Min-
istry of Justice compiled a “Concept of Probation
and Mediation Activities in Fighting Extremism”
under which tasks are fulfilled by staff of Probation
and Mediation Service in set terms. Point II of the
aforesaid Concept agenda imposes on Probation
and Mediation Service Directorate the assignment
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tenti) s pachateli tohoto typu trestné ¢innosti pracuji
individualnim zptisobem, zatazeni pachatelii do so-
cialniho nebo jiného programu je zcela vyjimecné.
Prace PMS s pachateli téchto trestnych ¢inti reflek-
tuje aktualni situaci v praxi - v soucasné dobé v
praxi neexistuje zadny specializovany program pro
pachatele rasisticky motivovanych trestnych ¢ind.

Doposud pievlada skutecnost, ze ze strany policie,
statnich zastupcl a soudcti neni piili§ Casté, ze by
piipady tohoto typu byly feSeny v soucinnosti se
stiedisky PMS.
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to prepare a model of resocialising scheme specifi-
cally focused only on perpetrators of crimes relating
to extremism and racial intolerance. Based on time-
to-time information gained from practice of the
probation officers and their assistants ensues that
the Probation and Mediation Service staff works
with perpetrators and victims of racially motivated
crimes over the course of a pre-trial proceeding
(most often within compilation of a report prior to a
decision or within an institute of supervision in lieu
of remand), and also over the course of an execution
proceeding within an order of general community
services as well as the supervision. Within the exe-
cution of supervision, the officers (assistants) work
with perpetrators of this kind of criminal activity on
one-to-one basis provided that cases where the per-
petrators are included in the social or other scheme
are absolutely exceptional. The work of Probation
and Mediation Service with perpetrators of such
crimes reflects the current situation in real life — no
specialised scheme for perpetrators of racially moti-
vated crimes exists in practice at this time.

The facts prevail that on the part of the Czech Re-
public Police, Prosecuting Attorney’s Offices and
Jjudges, it is not very often to be seen the cases of
this kind solved in cooperation and interaction with
Probation and Mediation Service Centres.



8. Hate crime a skutecnost
8. Hate Crime and Reality

8.1.  Trestna ¢innost s extremistickym
podtextem

Dle zprav Policie CR je v poslednich letech znatel-
ny trend ubytku pravicové extremistickych tiskovin,
ktery ma souvislost se stdle rostoucim vyuzivanim
internetu. Déle je piiznacny trend upousténi od ve-
fejnych, trestné postizitelnych projevd, tj. 1 od noseni
extremistickych symbolti na oblecent, coz se napf.
projevuje pii pravicové extremistickych hudebnich
produkcich. Problémem zlstava Setfeni piipadi
rozli¢né fasistické a neonacistické symboliky, vcet-
né rasistickych napist napt. na zdech objekti, kde
se nedafilo zjistit pachatele, anebo prodejniho sor-
timentu tzv. Army shopt, kde jsou odznaky a jiné
relikvie Tteti fiSe deklarovany jako predméty sbéra-
telského zdjmu. S tim souvisi konkrétni kauzy, kdy
byl obvinény v soudnim fizeni zprostén viny. Jedna-
lo se naptiklad o piipad podnikatele, ktery ve svém
Army shopu prodaval soucasti uniforem a odznaky
s nacistickymi symboly, dale pak ptipad cestujiciho,
ktery ptepravoval do Ruska propagatni materialy
vztahujici se k neonacistickému hnuti, nebo ptipad
nakladatele, ktery vydal cesky preklad knihy ,,Mein
Kampf* Adolfa Hitlera bez komentéte a distribuo-
val jej k volnému prodeji. Podle policejnich statistik
ve skladbé trestnych ¢inti pokracuje trend nastoleny
vroce 1998 —pievazuji trestné ¢iny ,,Podpora a pro-
pagace hnuti sméfujicich k potlaceni prav a svobod
cloveka™ (§ 260, § 261, § 261a trestniho zakona),
dale trestné Ciny ,,Hanobeni ndroda, etnické sku-
piny, rasy a piesvédceni” (§198 trestniho zdkona),
~Podnécovani k nendvisti vici skupiné osob nebo
k omezovani jejich prav a svobod* (§198a trestniho
zdkona), a ,,Nasili proti skupiné obyvatelll a proti
jednotlivei (§196 trestniho zékona).

Mezi pachateli pfevazuji muzi, pocet Zen jako pa-
chatelek tohoto druhu trestné ¢innosti je statisticky
marginalni. Pachateli jsou jak pfiznivci hnuti skin-

8.1.  Criminal Activity with Extremist
Implication

Based on reports of the Czech Republic Police, a rec-
ognisable trend of less right-oriented extremist print-
ed matter over recent years can be observed having
any relation to continuous growing use of Internet.
Also a trend of abstaining from the publicly present-
ed manifestation subject to prosecution as crimes is
typical, i.e. abstaining even from wearing extremist
symbols on clothing which e.g. appears to be recog-
nized at right-oriented extremist productions of mu-
sic. The problem remains the investigation of cases
of various Nazi and neo-Nazi symbolism, including
racist signage, e.g. on walls of structures where a
perpetrator was not succeeded to be ascertained, and/
or an assortment designated for sale in the so-called
“Army Shops” where badges and other relics of the
Third Reich are declared as the objects of collectors’
interests. Specific cases are related thereto where
an accused is relieved of charges in a judicial pro-
ceeding. Such cases concerned, e.g. a businessman
having sold in his Army Shop parts of uniforms and
badges with Nazi symbols, and also case of a travel-
ler having transported to Russia a promotional mate-
rial relating to the neo-Nazi movement, or case of a
publisher having published without any commentary
the Czech translation of “Mein Kampf” written by
Adolf Hitler and distributed it for free sale. Based
of statistics kept by the Czech Republic Police, the
trend of the year 1998 continues to apply — crimes
of “encouragement, support and promotion of move-
ments directing to suppression of rights and freedoms
of a human being” prevail (Section 260, Section 261,
Section 261(a) of the CrimAct); the same applies
also to criminal acts of “defamation of nation, ethnic
group, race and belief” (Section 198 of the CrimAct),
“incitement of racial hatred towards a group of per-
sons or limitation of their rights and freedoms” (Sec-
tion 198(a) of the CrimAct), and “violence against
a group of persons and individual” (Section 196 of
the CrimAct).

61



heads, tak piislusnici majoritniho obyvatelstva bez
vazby na pravicové extremistické subjekty, v ojedi-
nélych piipadech vsak i Romové. Trestné ¢iny s ex-
tremistickym podtextem a charakteristiky tykajici
se jejich pachateli mapuji nasledujici tabulky.

8.2. Statistické udaje
8.2.  Statistic Data

Males predominate among perpetrators; numbers of
females as perpetrators in this kind of a criminal ac-
tivity are marginal from the statistics point of view.
The perpetrators are backers of the skinheads’ move-
ment as well as members of the majority population
without any relations to the right-oriented extremist
entities, in isolated cases, however, also Romanies.
The crimes with an extremist implication and char-
acteristics concerning their perpetrators are mapped
in the following tables.

Celkovy poéet trestnych &inii s extremistickym podtextem zaevidovanych na tzemi CR v letech

2002 - 2005:

Total number of crimes with extremist implication recorded on the Czech Republic territory between

the years 2002 and 2005:

rok

Vear 2002

2003 2004 2005 (do 31.kvétna)

pocet zaevidovanych trestnych éint

Number of recorded crimes 473

335 366 108

podil na celkové kriminalité

0
Share in total criminality 0.1%

0.09% 0.1% 0.07%

pocet objasnénych trestnych int
Number of discovered and explained 374
crimes

265 289 82

pocet stihanych osob

Number of prosecuted persons 483

334 401 115
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Kriminalita s extremistickym podtextem (od 1. ledna 2006 do 30.11.2006)*"
Criminality with extremist implication (between January 1, 2006 and November 30, 2006)*?

Skutkove podstaty trestnych Einii Pocet trest- |Pocet Rozdil
Facts of crime nych éini trestnych ¢ini
vroce 2006 |vroce 2005
Number of  |Number of Variance
crimes in crimes in
2006 2005
l]myslné ublizeni na zdravi 15 20 b
Wilful bodily harm
Vytrznictvi 1 0 1
Breach of the public peace (rioting)
Nasili a vyhroZovani proti skupiné obyvatel a proti jednotlivci 48 36 12
Violence and threatening against a group of persons and individual
Hanobeni naroda, etnické skupiny, rasy a presvédceni 52 63 -1
Defamation of a nation, ethnic group, race and belief
Podnécovani k narodnostni a rasové nenavisti 27 14 13
Incitement if national and racial hatred (hate)
Podpora a propagace hnuti sméfujicich k potlaceni prav a svobod 103 111 -8
clovéka
Encouragement, support and promotion of movements directing to
suppression of rights and freedoms of a human being
Trestné ¢iny proti dstavnimu zfizeni 4 3 1
Criminal acts against constitutional Establishmen
CESKA REPUBLIKA 248 253 5
CZECH REPUBLIC

Pozn.: Jedna se o policejni statistiky, které nejsou srovnatelné se statistikami soudnimi a statistikami Nej-
vyssiho statniho zastupitelstvi

Note: The aforesaid statistics are those recorded by the Czech Republic Police non-comparable with
statistics taken either by courts or Attorney s General Office.

21) Zprava o stavu lidskych prav v Ceské republice v roce 2006. dostupno na: http://vlada.cz/assets/cs/
rvk/rlp/dokumenty/zpravy/ZpravaLP2007cz.pdf

22) Report on Situation in Human Rights in the Czech Republic in 2006 — available at: http://Vlada.cz/
assets/cs/rvk/rlp/dokumenty/zpravy/ZpravaLP2007cz.pdf
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Pi‘ehled trestnych ¢int s rasistickym motivem v letech 1990 aZ 1996
Summary of crimes with racist implication committed between the years 1990 and 1996:

200 ]
150
100
50
| 1 1
1990 1991 1992 1993 1994 1995 1996

Z uvedenych statistik neni bohuzel ziejmé, o jaké skutkové podstaty se v jednalo v jednotlivych letech.

Unfortunately, the provided statistics do not make clear as to what facts of crime such statistics refer to in
different years.

Prehled za obdobi let 1998 az 2006
Summary applicable to a period of time between the year 1998 and 2006:

Trestné ciny celkem | Z toho s extremistickym | objasnéné Z toho stihano osob
motivem

Crimes in total Therefrom with extremist | Discovered and explained | Therefrom a number of
motive prosecuted persons

1998 0.03% / 133 752% / 100 184

1999 | 426626 0.07% / 316 86.4% / 273 434

2005 0.07% / 253 755% / 191 269

2006 | 336446 0.07% / 248 9% / 196 242

Za rok 2006 nebyl spachan jediny trestny Cin vrazdy s rasistickym motivem nebo trestny ¢in ublizeni na
zdravi s nasledkem smrti s rasistickym motivem. Ve spojitosti s extremismem nedoslo ani k pachani tero-
ristické trestné Cinnosti. Na vysokych statistickych poctech trestnych ¢ind s extremistickym podtextem se
podilel i vyssi pocet oznameni, pfedevsim ze strany Romi.

Neither one murder crime with racist motive nor homicide (bodily harm resulting in death) with racist motive
was committed in the year 2006, nor even committing a terrorist criminal activity in connection to extrem-
ism occurred. High statistics as to crimes with extremist implication also contributed to a greater number of
reports of commission of a crime, including, without limitation, filed by Romanies.
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Tabulka s pfehledem poctu trestnych ¢int dle skutkové podstaty
Table containing a summary of numbers of crimes based on facts of crime

§196,/18198(8198a(§198h (8219, |8§221,(8222, |§235,|8236|8238a|§257,|8259 |§260|8261
odst. odst. |odst. |odst. |odst. odst.
2 29 |2b |2b |2f 2h
1996
odsouzeno| 56 | 14 18 - 2| 21 17 0 0 0 0 0 5 | b1
Convicted
2005 29 | 63 14 - 3 1" 1 0 0 0 0| 35| 73
2006 59 | 63 23 3 0| 14| 10 0 0 0 0 034|122
Prehled trestnych ¢ini s rasovym ¢i etnickym podtextem v letech 2002 — 2004
Summary of crimes with racial or ethnic implication in the years 2002 through 2004
Trestny Ein 2002 2003 2004
Crime
Vrazda (§ 219 odst. 2 pism. g) 0 0 0
Murder (Section 219(2g))
UbliZeni na zdravi (§ 221 odst. 2 pism. h) 6 1 9
Bodily harm (Section 221(2h))
Tézka ajma na zdravi (§ 222 odst. 2 pism. h) 1 7 5
Grievous bodily harm (Section 222(25))
Vydirani (§ 235 odst. 2 pism. f) 9 1 4
Extortion (Section 235(2f)
Omezovani svobody vyznani (§ 236) 1 0 0
Limitation of freedom of religion (Section 236)
Poskozovani cizi véci (§ 257 odst.2h) 1 4 4
Harm done to a thing of another (Section 257(2h))
Genocidium (§ 259) 0 0 0
Genacide (Section 259)
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